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of in due course, the giver thereof
shall forfeit the license as provided
for herein and shall not be entitled
to receive another license for one
vear after the giving of such check,

draft, or other written order in-
tended to be in payment of such
commodities,

Sec. 2. All laws and parts of laws
in conflict herewith are hereby re-
pealed.

Sec. 3. In the event any section,
subdivision, or part of this Act shall
be declared Invalid or unconstitu-
tional for any reason, it shall oot
affect or invalidate any other part
of the Act.

Sec. 4. The fact that some sections
of our present occupation tax laws
contain errors, and some are vague
and indefinite, and that there is need
that certain sections and parts of
the occupation tax laws be prop-
erly defined and clarified, and that
the antiquated sections be reformed
to the end that proper levy of taxes
be made and collections be properly
enforced, and the fact that itinerant
peddlers, many of whom are non-
residents of this State, are estab-
lishing themselves in direct compe-
tition to local merchants, farmers,
and producers who pay and who
warrant their goods and products,
whereas, such peddlers pay no taxes
and are usually transients who sell
an inferior quality of fruits and
other products to the consumer or
retailer, whereas, no recourse may
be held by such person upon whom
the fraud is perpetuated; the fact
that many peddlers are swindling
farmers and other innocent persons
by glving worthless checks for such
goods and products; the fact that
such professional peddlers are con-
stantly violating traffic regulations,
fire regulations, and sanitary regu-
lations: the fact that the present
regulation of peddlers is obsolete,
and the fact that the Federal Gov-
ernment regulates other peddlers
gsimilar to those attempted to be
regulated by this bill creates an
emergency and an imperative public
necessity that the Constitutional
Rule requiring bills to be read on
three several days in each House be
suspended, and that this Aect shall
take effect and be in force from and
after its passage, and said rule is
hereby suspended, and it is so en-
acted.

SIXTY-NINTH DAY.
{Continued.)

Senate Chamber,
Austin, Texas, May 14, 1931.
The Senate met at 10 o'clock a.
m., pursuant to recess, and was
called to order by Lieutenant Gov-
ernor Edgar E. Witt.

Motion to Concur,

Senator Rawlings moved to con-
cur in the House amendment to 8.
B. No. 617. The motion prevailed
by the following vote:

Yeas—30.
Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer, Pollard.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small,
Hopkins. Stevenson.
Hornsby. Thomason.
Loy. Williamson.
Martin. Woodruff.
Moore. Woodul.
Neal. Woodward.

Absent—Excused.

Purl,

Bill Introduced.

By an affirmative vote of four-
fifths of the membership of the Sen-
ate, the constitutional rule relating
to the introduction of general bills
during the last 90 days of the ses-
sion was suspended and consent was
granted to introduce the following
bill;

By Senator Beck:

S. B. No. 626, A bill to be entitled
“An Act making an emergency ap-
propriation out of any money in the
State Treasury not otherwise appro-
priated to supplement appropriations
heretofore made for the Judiciary
Division of the State Comptroller’s
Department for the balance of the
fiscal year ending August 31, 1931,
and declaring an emergency.”

Read and referred to Committee
on Finance.
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By Senator- Hardin:

S. B. No. 627, A bill to be entitled
«“An Act to amend Section 5, of S.
B. No. 309, Acts of the Regular Ses-
sion of the 42nd Legislature; and
declaring an emergency.’”

Read and referred to Committee
on Educational Affairs.

Messages from the House,

Hall of the House of Represéntatives.
Austin, Texas, May 14, 1931,
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
failed to pass finally by a vote of
44 yeas and 68 nays the following
_bill:

S. B. No. 517, A bill to be entitled
“An Act to amend Article 2529 of
the Revised Civil Statutes of 1925,
and declaring an emergency.”

{With amendments.)

The House passed the following
bill:

H. B. No. 614, A bill to be entitled
“An Act to define and regulate the
business of future brokers dealing in
cotton, grain, stocks, bonds or other
commodities on, by or through any
exchange or board of trade incor-
porated under the laws of this or any
other State for the immediate or fu-
ture delivery of any such cotton,
grain, stocks, bonds or other com-
modities; to require a bond for the
faithful performance of all such con-
tracts executed through such brok-
ers, etc.,, and deeclaring an emer-
gency.” -

(With amendments.)

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, May 14, 1931,
Hon, Edgar E. Witt, President of the

Senate,

Sir: I am directed by the House
to inform the Senate that the House
has concurred in Senate Amendments
to H. B. No. 819 by a vote of 103
yeas and 4 nays.

Respectiully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, May 13, 1931.
Hon. Edgar E. Witt, President of the
Senate,
Sir: I am directed by the House

to inform the Senate that the House
has passed the following bills:

8. B. No, 437, A bill to be entitled
“An Act creating L.ower Rio Grands
Water Conservation District of Tex-
as under authority of Section 59 of
Article 16 of the Constitution of the
State, with powers of Government
and authority to exercise such rights,
privileges and functions as are con-
ferred by shid Section 59 of Article
16; etc.,, and declaring an emer-
gency.”

(With amendments.)

S. B. No. 515, A bill to be entitled
“An Act legalizing the annexation of
territory embracing a Fresh Water
Supply District heretofore established
to any city having a population of
150,000 or more, declaring the in-
debtedness of any such Fresh Water
Supply District so annexed to be the
legal indebtedness of the city to
which same was annexzed, and de-
claring an emergency.”’

S. B. No. 617, A bill to be entitled
“An Act to amend Chapter 13 of
Title 28 of the Revised Civil Statutes
of Texas, by adding thereto an Ar-
ticle to he Article 1180A, making
certain and establishing the right of
cities operating under the provisions
of said Chapter 13, which may have
a population exceeding 150,000 peo-
ple according to the last or any suc-
ceeding Federal Census, to provide
improvements and works fo control
any harmful excess of water by any
mechanical means, also to cooperate
with other governmental agencies
of the State for like purpose and
giving such other governmental
agencies the power to cooperate
with such- cities to accomplish con-
trol of harmful excess of water;
providing for contract between cities
and such other governmental agen-
cies for such purpose; and prescrib-
ing that money required for such
purpose may be provided by any
such city and /or other governmental
agency in any manner lawful under
the Constitution of Texas and not
prohibited by the Chapter and/or
statutory act under which any sucn
city or other contracting body politic
may have its being; and declaring
an emergency.”

(With amendments.)

H. B. No. 29, A bill to be entitled
“An Act appropriating fifteem hun-
dred dollars to be applied upon the
purchase of a statue to be placed
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upon the Fort Parker Mounmen:,
when a like sum is raised by publis
subseription; appeinting commission
ers to purchase said statue and uso
suid funds therefor, and to withdraw
such appropriation upon their affida-
vits of the coliection of such like sum
by public subseription: providing for
selection of successors, in case of
necessity, of such commissioners, and
declaring an emergency.”

H. B. No. 539, A hill to be entitled
““An Act requiring the Commissioner
of Agriculture to gather, compile and
disseminate statiscal information
relating to farm areas, crop acre-
ages, natural resources and products
thereof; providing that tax assessors
collect such information under direc-
tion of the Commisisoner of Agricul-
ture; providing that the Commis-
sioner of Agriculture furnish blanks
ete., and declaring an emergency.”

H. B. No. 921, A bill to be entitled
“*An Act authorizing and directing
the Board of Dircetors and other
managing officers of A. and M. Col-
lege to create and operate a Fire-
man's Training Sechocol as a part of
gaid College, providing for the crea-
tion of a board to advise in the con-
ducting of the same, making an ap-
propriation therefor, and declaring
an emergency."”

The House has concurred in Senate
Amendments to H. B. No. 905 by a
vote of 111 veas and one nay.

Regpectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, May 14, 1931.
Hon Edgar E. Witt, President of the
Senate.

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following bill:

S. B. No. 90, A bill to be entitled
“An Act to create the 92nd Judicial
District of Texas, and to designate the
counties constituting said District,
fixing the time for holding Court there-
in: reorcanize the 32nd Judicial Dis-
trict of Texas and designate the coun-
ties constituting said 32nd Judicial
District of Texas, and fixing the time
for holding Court in the various coun-
ties of said District; providing for the
appointment of a Judge of the newly
created 92nd Judicial District of Texas,
and for the appointment of a District
Attorney for the newly created 92nd

Judicial District of Texas. to hold
their respective offices until their sue-
cessors have been elected at the next
general election and qualified according
to law, and declaring an emergency.”
Respectfully submitted,
LOUISE SNOW PHINNEY,
Chiet Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, May 14, 1831.
Hon. Edgar E. Witt, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following bills and resolu-
tions:

8. B. No. 624, A hill to be entitled
“An Act reappropriating certain un-
expended balances in the appropria-
tions made by the regular session and
the called sessions of the Forty-first
Legislature for mileage and per diem
and for contingent expenses s0 that
said unexpended balances may be
available for mileage and per diem
and for contingent expenses of the
Forty-second Legislature, and declaring
an emergency.”

(With amendments.)

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin. Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following bills and resolu-
tion:

S. B. No. 407, A bill to be entitled
“An Act to amend Section 9. Chapter
14, Acts Forty-first Legislature, Third
Called Session, so as to provide for aid
to consolidated districts formed subse-
quent to January 1, 1917, and prior to
September 1, 1929, under certain condi-
tions and regulations; and declaring
an emergency.”

8. B. No. 528, A bill to be entitled
“An Act amending Article 827 of the
Penal Code of the State of Texas, Te-
vised Criminal Jtatutes of 1925. =0 as
to require street railways and motor
buses in cities of not less than 40,000
inhabitants to carry all school children
for one-half the fare regularly collect-
ed for the transportation of adults,
and declaring an emergency.”

S. B. No. 5868, A bill to be entitied
“An Act: (1} To amend Section 14
of Chapter of the Acts of the Forty-
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first Legislature of Texas, Regular Ses-
sion, and clarifying the intent of said
Section 14 as the same would relate
to Section 132 of Chapter 25 of the
Acts of the Thirty-ninth Legislature,
Regular Session. (2) Defining cerfain
terms used in this Act. (3) Express-
ing the reasons for the enactment here-
of and designating the Statutory Acts
to be amended and cilarified hereby.
(4) To be Section 126 of said Chap-
ter 2b and providing procedures where-
by the districts may exercise the right
of eminent domain. Also, providing
for the organization of Tribunals of
original jurisdiction (within the mean-
ing and intent of Section 1 of Article
II and Section 1 of Article V of the
Constitution of Texas), prescribing the
jurisdietion and powers thereof and
the manner of procedure therein and
thereby: Also, providing for appeals
from such Tribunals to the District
Court: Also prescribing the matters
which may be considered on appeal
and providing the procedure to be ob-
served in the District Courts upon a
hearing of such appeals, Etec., and de-
claring an emergency.”

S. B. No. 612, A bill to be entitled
“An Act providing for the granting
of certain easements to the TUnited
States Government in a portion of the
present and former bed of Sabine Lake
in and adjacent to the Port Arthur
Canal and the Sabine-Neches Canal;
providing the means and manner there-
of; providing exceptions and the pur-
poses thereof; and declaring an emer-
gency.” ’ o

S. C. R. No. 49, Recalling S. B. No.

72 from the Governor’s office for cor--

rection.

' Respectfully submitted,

" LOUISE SNOW PHINNEY,.
Chief Clerk, House of Representatives.

Senate Resolution No. 150,

Senator Williamson sent up the fol-
lowing resolution: .

Whereas, August E. Leeder, of Cen-
ter Point, Texas, Harley Johnson, of
Kerrville, Texas, and Sam Johnson, of
Goliad, Texas, on or about September
1st, 1930, unearthed two ancient can-
nons in La Bahia Mission on the San
Antonio River near Goliad, Texas, and.

‘Whereas, Said cannons were placed
in the custody of the County Judge
of Goliad County, Texas pending the
making of an appropriation by the
Legislature to pay the discoverers for
their labor and services connected with
these cannons, which appropriation the

Legislature has failed to make, and,
‘Whereas, The State has some claim
to said cannons and said claim casting
a cloud on the title of the discoverers,
now, therefore, be it ‘
Resolved by the State Senate of
Texas That the finders be requested to
surrender the two cannons to the State
Board of Control, and that the Presi-
dent of the Senate and the Chairman
of the Contingent Expense Account be
instructed to draw a draft against the
Contingent Expense Account in such
amount as may be agreed upon by the
President of the Senate, the Chairman
of the Contingent Expense Account
and the Staie Board of Control, to be
paid for the cannons, the sum not to
exceed $1,000.00. The Board of Con-
trol is requesied to hold said connons
and put them in some proper place
until such time as the Legislature
may designate a permanent loecation.
WILLIAMSON,
The resolution was read.
Senator Holbrook moved to refer the
resolution to the Committee on Fi-
nance. The motion prevailed.

Motion to Concur.

Senator Parr moved to concur in
the House amendment to S§. S. No.

437. The motion prevailed by the
following vote:
Yeas—30,

Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham, Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer. Rawlings.
Hardin. . Russek.
Holbrook. . Small.
Hopkins. Stevenson,
Hornsby. Thomason.
Loy. Williamson.
Martin. Woodruff.
1 Moore. ‘Woodul.
Neal. Woodward.

Absent—Excused.
Purl.

H. C. R. No. 63.

The Chair laid before the Senate
H. C. R. No. 63, Authorizing cer-

tain corrections in H. J. R. No, 6.
Read and adopted. *

Motion to Concur.

Senator Moore moved to coneur
In the Housc amendment to S. B.
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No. 614. The motion prevailed by|the motion to print. The motion
the following vote: prevailed by the following vote:
Yeas—30. Yeas—16.
Beck, Oneal. Berkeley. Patton,
Berkeley. Parr. Cousins. Pollard.
Cousins. Parrisgh, Greer. Russek,
Cunninghan. Patton. Holbrook. Small.
DeBerry., Poage. Hopkins. Stevenson.
Gainer. Pollard. Martin, Thomason,
Greer. Rawlings. Moore. Williamson.
Hardin. Russek. Parr. Woodward.
Holbrook. Small.
Hopkins, Stevenson. Nays—12.-
Hornsby. Thomason.
Loy. Williamson. ge“k: " g“e"‘i"h
Martin. Woodruff. unningnam. arrish.
A DeBerry. Poage.
Moore. ve 0odul. Hornsby Rawlings
Neal, Woodward. Loy. Woodruff.
Absent—Ezxcused. Neal. Woodul.
Purl. Absent.
Conference Cominittee Asked. Gainer, Hardin.

On motion of Senator Woodul,
the Senate refused to concur in
House amendments to S. B. No, 382
and asked for the appointment of
a Conference Committee.

H. C. R. No. 57.

The Chair laid before the Senate:

H. C. R, No. 57, Relating to soil
conservation.

Read and adopted.

Motion to Print,

Senator Loy called up the motion
spread on the Jourmal to print H.
B. No. 966 on minority report.

Senator Holbrook raised the point
of order that several days ago Sena-
tor Loy gave notice of his intention
to call up the motion on a day cer-
tain, which day had passed without
the motion being called up; and as
subsequent notice had Dot been
given within 24 hours prior to tak-
ing it up, it was not in order to
call the motion up at this time.

The Chair, Lieutenant Governor
Edgar E. Witt, overruled the point
of order, holding that it was in order
to call up motion spread on the
Journal 24 hours after notice had
heen given or any time thereafter,
inasmuch as any Senator could call
up the motion 24 hours after notice
was given and failure to so call it
up did not necessitate a renewal of
the notice.

Senator Holbrook moved to table

Absent—Excused.
Purl.

Statement by Senator Loy,

I have called up H. B. No. 966
and ask for it to be printed and en-
acted into law for the reason some
of the counties so0 rich with sulphur
deposits have their State ad valorem
taxes remitted, and the State does
have an interest in these counties,
the records show these counties are
not rendering their taxes equally
with other counties thereby causing
a great loss to the State.

LOY.

House Bill No. 150.

The question recurred upon the
motion to table the pending amend-
ment to H. B. No. 150. The motion
was lost by the following vote:

Yeas—10.
Berkeley. Poage.
DeBerry. Rawlings.
Gainer. Small.
Holbrook. Willianmson.
Hornsby. Woodward.

Nays—14.
Cousins. Parrish.
Hopkins. Patton.
Loy. Pollard.
Martin, Russek.
Moore. Stevenson,
Neal. Woodruff,
Parr. Wceodul
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Absent.
Beck. Hardin.
Cunningham, QOneal,
Greer. Thomason.
Absent—Excused.
Purl.

The amendment was adopted.

Senator Neal sent up the follow-
ing amendment:

Amend H. B. No. 1560 by providing
that ‘““veterans or widows of veterans,
coming within the above provisions
as to age and time of marriage, who
saw “Home QGuard Service”’ during
the war between the States, shall be
entitled to a pension along with the
others for whom this bill provides.”

NEAL.

Read and adopted.

The bill passed to third reading.

On motion. of Senator Gainer the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B, No. 150 was
put on its third reading and final
passage, by the following vote:

Yeas—30.
Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins, Stevenson.
Hornsby. Thomason.
Loy. Williamson,
Martin. Woodruff. -
"Moore. Woodul.
Neal, Woodward.
"Absent—Excused.
Purl.

Read third time and finally passed
by the following vote:

Yeas—30,
Beck. Loy.
Berkeley. Martin.
Cousins. Moore,
Cunningham. Neal,
DeBerry. ‘Oneal.
Gainer. Parr.
Greer, ‘Parrish.
Hardin. Patton.
Holbrook. Poage.
Hopkins. Pollard.
Hornsby. Rawlings.

Russek. Williamson.
Small. Woodruff.
Stevenson. Woodul.
Thomason. Woodward.

Absent—Excused.
Purl.

Bills Signed.
The Chair, Lieutenant Governor

Edgar E. Witt, gave notice of sign-
ing, and did sign, in the presence
of the Senate, after their captions
had been read, the following bhills
and resolutions:

H. B. No. 1006. H. B. No. 907.
H. B. No. 227. 8. B. No. 515.
8. B. No. 586. H. B. No. 603.
S. B. No. 612, H. B. No. 258.
S. B. No. 528 H, B. No. 1019%.
H. B. No. 241. H. B. No. 713.
H. B. No. 1036. S, B. No. b515.
S. B. No. 614, S, C. R. No. 459.
5. B. No. 407. H. C. R. No. 63.
H. B. No. 724.

Reason for Vote,

I voted ‘‘Nay” on the amendment
by Senator Martin to H. B. No. 150
for the reason that it might be my
last opportunity to cast a vote for
a Veteran of the War between the
States, who followed such leaders as
the illustrious Lee, Jackson, John-
son and other generals of the Con-
federate Army.

PARRISH.

S. C. R. No. 49.

Senator Parr sent up the follow-
ing resolution:

Whereas, Senate Bill No, 72
now in the Governor’s office; and

Whereas, it is the desire of the
author of this bill to correct the bills
so as to make the body conform to
the caption; now therefore

Be it resolved, by the Senate, the
House of Representatives concurring,
that the Governor be requested to
return said bill for correction.

PARR.

is

Read and adopted.

House Bill No. 386.

The Chair laid before the Senate
gn its second reading the following
i1:

By Mr. Ferguson and Mr. Cox of
L.imestone:

H. B. No. 386, A bill to be entitled
“An Act to amend Section 1, Chap-
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ter 47, General and Special Laws,
Forty-first Legislature, First Called
Session, by adding thereto Section
la, providing for the transfer of
territory and the organization of
school districts, and declaring an
emergency.”

The committee report was adopted.

The bill was read second time and
passed to third reading.

On motion of Senator Small the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 386 was
put on its third reading and final
passage, by the following vote:

Yeas—30.

Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton,
DeBerry. Poage.
Gainer, Pollard.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsbhy. Thomason,
Loy. Williamson.
Martin, Woodruff,
Moore. Woodul.
Neal. Woodward.

Absent—Ezxcused.
Purl,

Read third time and finally passed
by the following vote:

Yeas—390.
Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer. Rawlings,
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby. Thomason.
Loy. Williamson.
Martin, Woodruft,
Moore. Woodul.
Neal. Woodward.

Absent—Ezxcused.

Purl.

House Bill No. 905.
The Chair laid before the Senate

on its second reading the following
bill:

H. B. No. 905, A bill to be entitled
““An Act requiring the judge of any
court in which a defendant is con-
victed of driving a motor vehicle
while under the influence c¢f intoxi-
cating liquor to enter an order pro-
hibiting such persons so convicted
from driving any motor vehicle for a
period of two years, providing that a
violation of such order shall be pun-
ished as for contempt, and declaring
an emergency.”

Read second time.

Committee amendment No, 1 was
lost,

Comnittee amendment No. 2 was
withdrawn,

Senator Cunningham sent up the
following amendment:

Amend H. B. No. 905 by adding
after the word *“State” in line 5 of
Section One, the words *“not' to ex-
ceed two years.”

CUNNINGHAM.

Read and adopted.

The bill was passed to third read-
ing.

On motion of Senator Small the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 905 was
put on its third reading and final
passage, by the following vote:

Yeas—30.

Beck, Oneal,
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer. Rawlings,
Hardin. Russek.
Holbrook. Small.
Hopkins, Stevenson,
Hornsby. Fhomason.
Loy. Williamson.
Martin. Woodruff.
Moore. Woodul.
Neal. Woodward.

Absent—Ezxcused.
Purl.

Read third time and finally passed.
Conference Commititee Appointed.
The Chair appointed the {follow-

ing Conference Committee on S. B.
No. 282:
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Senators Woodul, Purl, William-

son, Patton and Loy.

Recess.

On motion of Senator Russek, the
Senate, at 12:11 o’clock p. m., re-
cessed until 2 o’clock p. m,

After Recess.
The Senate met at 2 o'clock p.
m., pursuant to recess, and was

called to order by Lieutenant Gover-
nor Edgar E. Witt.

S. C. R. No. 50,

Senator Neal sent up the follow-
ing resolution:

Be It Resolved By the Senate,
House of Representatives concur-
ring, that the Governor be requested
to return S. B. No. 172, to the Sen-
ate for further consideration.

And Be It Further Resolved That
the officers of the Senate and House
be, and they are hereby instructed
to erase their signatures from said

Bill.
NEAL.
Read and adopted:

Conference Committee Requested.

On motion of Senator Beck, the
Senate refused to concur in House
amendments to S. B. No. 259 and
requested the appointment of a Con-
ference Committee.

House Bill No. 170.

The Chair laid before the Senate
on1 its second reading the following
bill:

By Mr. Hill and Mr. Johnson of
Dimmit:

H. B. No. 170, A bill to be entitled
““An Act to amend Article 324 of the
Revised Civil Statutes of 1925, as
amended by BRouse Bill No. 222,
Chapter 254, Acts of the Regular
Session of the Forty-first Legisla-
ture, and declaring an emergency.”
. The bill was read second time and
passed to third reading.

On motion of Senator Parr, the
constitutional rule requiring bills to
be read on three geveral days was
suspended and H. B. No. 170 was
put on its third reading and final
passage, by the following vote:

Yeas—30,
Beck. Cousins.
Berkeley. Cunningham.
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DeBerry. Parrish.
Gainer. Patton.
Greer. Poage,
Hardin. Pollard.
Holbrook. Rawlings.
Hopkins. Russek.
Hornshy. Small,
Loy. Stevenson.
Martin. Thomason.
Moore. Williamson,
Neal. Woodruff.
QOneal, Woodul. -
Parr. Woodward.

Absent—Excused.
Purl.

Read third time and finally passed
by the following vote:

Yeas—30.
Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patiton,
DeBerry. Poage.
Gainer. Pollard.
Greer. Rawlings.
Hardin, Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby. Thomason,
Loy. Williamson,
Martin, Woodruff.
Moore. Woodul.
Neal. Woodward.

Absent—Excusad.

Purl.

House Bill No, 333.

The Chair laid before the Senate
on its second reading the following
bill:

By Mr. Graves:

H. B. No. 353, A bill to be entitled
“An Act to amend Article 1811, Re-
vised Civil Statutes of 1925, so as to
provide for the appointment by the
Court of Criminal Appeals of the
State prosecuting attorney before
said court, prescribing the duties
qualifications and term of office of said
attorney, transferring all duties and
matters now provided by law for the
Asgistant State Prosecuting Attorney,
to the State Prosecuting Attorney,
and declaring an emergency.”

The bill was read second time and
passed to second reading.

On motion of Senator Small, the
constitutional rule requiring bills to
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be read on three several days was
suspended and H. B. 3563 was put
on its third reading and final pas-
sage, by the following vote:

Yeas—30.
Beck. Oneal.
Berkeley. Parr.
Cousins, Parrish.
Cunningham. Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson,
Hornsby. Thomason.
Loy. Williamson.
Martin. Woodruff.
Moore, Woodul.
Neal. Woodward.

Absent—Ezxcused.

Purl.

Read third time and finally passed.

House Bill No. 664.

The Chair laid before the Senate
on its second reading the following
bill:

By Mr. Satterwhite:

H. B. No. 664, A bill to be entitled
“An Act to amend Article 29905, Re-
vised Civil Statutes State of Texas,
1925, conferring the autbority upon
the county school trustees to exer-
cise the right of eminent domain to
acquire title to real property for
common School districts and inde-
pendent school districts having
fewer than 150 scholastics; repeal-
ing all laws in conflict herewith, and
declaring an emergency.”

The bill was read second time and
passed to third reading.

On motion of Senator Berkeley,
the constitutional rule requiring
bills to be read on three several days
was suspended and H. B. 664 was
put on its third reading and tinal
passage, by the following vote:

Yeas—-30,
Beck. Hotbrook.
Berkeley. Hopkins.
Cousins. Hornsby.
Cunningham. Loy.
DeBerry. Martin.
Gainer. Moore.
Greer. Neal.
Hardin. Oneal.

Parr. Small.
Parrish. Stevenson.
Patton. Thomason.
Poage. Williamson.
Pollard. Woodruff,
Rawlings, Woodul,
Russek. Woodward.

Absent—Excused.
Purl.

Read third time and finally passed.

House Bill No. 1026,

The Chair laid before the Senate
on its second reading the following
bill:

H. B. No. 1026, A bill to be entitled
“An Act fixing the venue of suits
brought on policies and contracts
made by fraternal benefit societles,
and declaring an emergency."

Read second time.

Senator Poage sent up the follow-
ing amendment: :

Amend H. B. No. 1026 by adding
after the words "Fraternal Benefit
Societies’” wherever they appear the
words *‘and for State wide mutual
assessment company.”

POAGE.

The amendment was read.

On motion of Senator Woodruff,
the bill was laid on the table sub-
ject to call.

Free Conference Committee Report
on H. B. No. 385,

Senator Woodul sent up the fol-
lowing Free Conference Committee
report:

Hon. Edgar E. Witt, President of the
Senate.

Hon. Fred H. Minor, Speaker of the
House.
Gentlemen:

We, the Free Conference Commit-
tee on H. B. No. 335, being

An Act to amend Chapter 314, Gen-
eral Laws of the State of Texas,
41st Legislature, Regular Session,
as amended at the 2nd Called Ses-
sion thereof, so as to further reg-
ulate motor carriers transporting
property over the public highways;
ete.

Have had the same under consid-
eration and we beg leave to report
it back with the recommendation
that it do not pass but that the fol-
lowing committee substitute bill do
pass in lieu thereof:
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Committee Substitute to H. B.
No. 335.

A BILL
To Be Entitled

An Act to amend Chapter 314, Gen-

eral Laws of the State of Texas,
41st Legislature, Regular Session,
as amended by Chapter 24 of the
General Laws of the Second Called
Session thereof, so-as to further
regulate motor carriers transport-
.ing property for hire over the pub-
lic highways; defining the terms

“person,” ‘‘Commission,” “High-
way Commission,”” “public high-
way,”” ‘“certificate,” ‘‘permit,”

“motor carrier,’” and ‘“contract car-
rier;” placing all motor carriers
under the jurisdiction of the Rail-
road Commission of the State of
Texas; providing that no motor
carrier shall hereafter operate as

" a common carrier without having

a certificate of convenience and
necessity and that no motor carrier
shall hereafter operate as a con-
tract carrier without having a per-
mit; giving to the Railroad Com-
mission of the State of Texas
power and imposing upon it the
duty to fix, prescribe or approve
maximum or minimum or maxi-
mum and minimum rates, fares
and charges for motor carriers do-
ing business as common carriers
and minimum rates, fares and
charges for motor carriers operat-
ing -as contract carriers, to require
all motor carriers to keep certain
accounts and to file such reports
~as the Commission may deem nec-
essary, to require each operator of
a motor propelled vehicle operated
by a motor carrier to have a
driver’s license and preseribing
fees therefor and to regulate mo-
tor carriers in all other matters
affecting their relationship with
the shipping public and so as to
relieve existing and future undue
burdens on the highways; making
it unlawful for a motor carrier to
operate a motor propelled vehicle
unless such vehicle is operated by
-& driver holding an unrevoked and
uncancelled license issued by the
Commission; giving the Commis-
sion the power and imposing upon
it the duty to approve or disap-
prove the nature and character of
equipment used and the amount
and character of tonnage carried

and the number, size and method
of loading containerg of any com-
modity carried on any vehicle op-
erated by a motor carrier under a
permit or certificate; providing for *
the =sale, lease, assignment or
transfer of certificates under cer-
tain conditions and subject to the
approval or disapproval of the
Commission; prescribing the
length of time a motor carrier may
require or permit any driver or
helper to remain on continuous
duty with exception in cases of a
certain specified emergency and
providing venue for prosecution for
violations of this provision; pro-
viding for the carrying and dis-
playing of Iidentification cards
setting out the certificate or per-
mit number and certain other in-
formation in the cab of each motor
vehicle operated under this Act,
and making it unlawful to display
such card or other insignia of au-
thority from the Commission after
the same has expired or been can-
celled; providing the methed for
.securing of certificates of con-
venience and necessity and per-
mits, the requisites of applications
therefor, for hearings on said ap-
plications, for the summoning of,
the attendance of, the examining
of and the fees for witnesses,
for the filing of written opinions
by the Commission in contested
hearings, and giving the Commis-
sion power under certain condi-
tions to revoke, suspend or amend
any certificate or permit and pro-
viding for appeals from the deci-
sions of the Railread Commission
of the State of Texas; providing
the method for securing of certifi-
cates and permits by motor car-
riers lawfully operating under the
present law; providing that no
permit shall be granted to any
person holding a certificate and
that no certificate shall be pranted
to any person holding a permit and
that no vehicle shall be operated
with both a permit and a certifi-
cate; providing for the issuance of
special permits to persons engaged
in transporting certain specified
commodities; providing for the is-
suance of special identification
plates for motor carrier vehicles
and prescribing fees therefor; pro-
viding for the payment of annual
fees for each motor vehicle op-
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erated by a motor carrier for the
creation of a fund for administer-
ing the Act; providing that no per-
son now lawfully authorized to op-
erate as a motor carrier under the
present law and who has paid an-
nual fees for the vear ending Sep-
tember 1st, 1931, shall be required
to pay any additional fees; provid-
ing a portion from sales of certifi-
cates shall go to the State Treas-
urer for the benefit of the State
Highway Fund; appropriating a
fund for the administration of the
Act in the event revenues from li-
censes and fees are insufficient for
that purpose; requiring that, be-
fore any certificate or permit shall
be issued and before any motor
carrier may lawfully operate, such
motor carrier shall file with the
Commission bonds and insuranre
policies covering loss or damages
from personal injury or loss of or
injury to property and containing
certain designated terms, and pro-
viding that any permit will auto-
matically expire if such insurance
is not kept in force, and providing
that each motor carrier shall
protect his employes by tak-
ing out workmen’s compensa
tion insurance; giving an au-
thorized inspector for the Com
migsion power and authorit,
to make arrests for violations nr
this Act; making the violation of
any provision of the Act or any
lawful ruling or order of the Com-
mission a misdemearor and impos-
ing a penalty and, in addition, pro-
viding for the recovery of penal-
ties by the State for the violation
of any provision of the Act or for
the violation of any lawful rule or
order of the Commission; provid-
ing for the remedy of injunction
to enforce the Act; making the
giving or receiving of any commis-
sion or other consideration ag an
inducement to secure the transpor-
tation of property by motor car-
rier a misdemeanor and imposing
a penalty: making the giving by
any common carrier, motor carrier
or the receiving by any shipper of
any rebate, directly or indirectly,
a misdemeanor and imposing a
penalty; making the charging, de-
manding, contracting for, collect-
ing or receiving by any motor car-
rier operating as a contract car-
rier, of a less compensation for

any service than is prescribed
therefor by the Commission or the
procuring, aiding or abetting any
contract carrier in so doing a mis-
demeanor and imposing a penalty;
declaring the public public policy
of this State with reference to the
business of transporting property
for hire by means of motor ve-
hicles over the highways of this
State and declaring that the busi-
ness of a motor carrier is im-
pressed with the public interest,
repealing all laws and parts of
laws in conflict therewith; provid-
ing that if any part of this Act is
declared unconstitutional such de-
cision shall not affect the validity
of the remaining portions of the
Act and declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. That Section 1 of Chap-
ter 314, General Laws of the State
of Texas, 41st Legislature, Regular
Session, as amended by Chapter 24
of the General Laws of the 2nd
Called Session thereof, regulating
motor carriers transporting property
over public highways, be and the
same is hereby amended to read as
follows:

““‘Section 1. Definitions. When
used in this Act unless expressly
stated otherwise:

(a) The term ‘“person’’ means and
includes an individual, a firm, co-
partnership, corporation, company,
an association or a joint stock asso-
ciation.

(b) The term “Commission’ means
the Railroad Commission of the State
of Texas.

(¢) The term ‘“Highway Commis-
sion” means the Board of Highway
Commissioners of the State of Texas.

(d) The term “public highway”
means every street, road and high-
way in this State.

(e) The term ‘‘certificate’” means
a certificate of public convenience
and necessity issued under this Aect.

(f) The term *‘‘permit’” means the
permit issued to contract carriers
under the terms of this Act.

(g) The term “motor carrier”
means any person, firm, corporation,
company, co-partnership, association
or joint stock association, and their

lessees, receivers or trustees ap-
pointed by any Court whatsoever,
owning, controlling, managing, op-

erating or causing to be operated
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any motor propelled vehicle used in
transporting property for compensa-
tion or hire over any public highway
in this Sttae, where in the course of
such transportation a highway be-
tween two or more incorporated
cities, towns or villages is traversed;
provided the term ‘‘motor carrier”
as used in this Aect shall not include,
and this Act shall not apply to mo-
tor vehicles: operated exclusively
within the incorporated limits of
cities or towns. )

. (k) The term “contract carrier”
means any motor carier as herein-
above defined transporting property
for compensation or hire over any
highway in this State other than as
a common carrier.”

Sec. 2. That Section 2 of this
chapter be and the same is hereby
amended to read as follows:

“Sec, 2. No motor carrier, as de-
fined in the preceding section, shall
operate any motor propelled vehicle
for the purpose of the transportation
or carriage of property for compen-
sation or hire over any public high-
way in the State except in accordance
with the provisions of this Act; pro-
vided, however, that nothing in this
Act or any provision thereof shall be
construed or held to in any manner
affect, limit or deprive ecities and
towns from exercising any of the
powers granted them by Chapter
147, pages 301 to 318 inclusive of
the General Laws of the State of
Texas passed by the 33rd Legislature
or any amendments thereto.”

Sec. 3. That Seetion 3 of said

Chapter be and the same is hereby:

amended to read as follows:

“See. 3. No motor carrier shall,
after this Act goes into effect, oper-
ate as a common carrier without first
having obtained from the Commis-
sion, under the provisions of this
Act, a certificate of public conven-
ience and necessity pursuant to a
finding to the effect that the public
convenience and necessity requires
such operation. No motitor carrier
shall, after this Act goes into effect,
operate as a contract carrier without
first having obtained from the Com-
mission a permit so to do which per-
mit shall not be issued until the ap-
plicant shall have in all things com-
glietad with the requirements of this

c .'!

Sec. 4. That Section 4 of said
Chapter be and the same is hereby
amended to read as follows:

“Sec. 4. (a) The Commission is
hereby vested with power and au-
thority ahnd it is hereby made its
duty to supervise and regulate the
transportation of property for com-
pensation or hire by motor vehicle
on any public highway in thisg State,
to fix, prescibe or approve the max-
imum or minmum or maximum and

minimum rates, fares and charges

of each motor carrier in accordance
with the specific provisions herein
contained, to prescribe all rules and
regulations necessary for the gov-
ernment of motor carriers, to pre-
scribe rules and regulations for the
safety of operations of each of such
motor carriers, to require the filing
of such monthly, annual and other
reports and other data of motor car-
riers as the Commission may deem
necessary, to prescribe the schedules
and services of motor carriers operat-
ing as common carriers, and to su-
pervise and regulate motor carriers
in all matters affecting the relation-
ship between such carriers and the
shipping public whether herdin speci-
fically mentioned or not.

(b) The Commission is hereby
vested with power and authority and
it is hereby made its duty to require
that each driver of a motor propelled
vehicle owned or operated by a mo-
tor ecarrier under the provisions of
this Act ghall have a driver’s license,
which license shall be issued by the
Commission pursuant to an examina-
tion testing the ability and fitness of
the applicant and under such rules
and regulations as the Commission
may prescribe; provided that every
driver aforesaid shall acquire a
driver's license within thirty (30)
days after this Act takes effect and
shall annually thereafter on or be-
fore the anmniversary of the date of
the original license acquire a renew-
al thereof. Such license issued shall
be for a term of one year.. The
Commission is empowered further to
issue temporary licenses, in case of
emergency, for such term as the
Commission may deem expedient;
provided such term shall not exceed
ten (10) days and there shall be no
right or privilege of renewal thereof.
The Commission is hereby authorized
to collect a fee of One Dollar (§1.00)
for each annual license fee or re-
newal. The Commisison may sus-
pend or revoke any such license for
cause after notice and public hear-
ing. It shall be unlawful for any



1438

SENATE JOURNAL.

motor carrier to operate a motor
propelled vehicle in this State unless
such vehicle is operated by a driver
holding an unrevoked and uncancel-
led license issued by the Commission,

(c) The Commission is further
authorized and empowered and it
shall be its duty to supervise and
regulate motor carriers in all mat-
ters affecting the relationship be-
tweeen such motor carriers and the
shipping public that may be neces-
sary in the interest of the public.

(d) The Commission is further
authorized and empowered and it
shall be its duty to supervise and
regulate motor carriers in all mat-
ters whether specifically mentioned
herein or not so as to carefully pre-
serve, foster and regulate transpor-
tation and to relieve the existing
and all future undue burdens on the
highways arising by reason of the
use of the highways by motor car-
riers, adjusting and administering its
regulations in the interests of the
public,

The Oommission in prescribing and
adopting rules and regulations and
in forming its conclusions and in
prescribing its orders shall invite the
Highway Commission's opinion on
the condition of the public highways
involved and the ability of said
highways to earry existing and pro-
posed additional traffic and the Com-
mission shall give due and proper
consideration to the orders, regu-
lations, ordinances or recommenda-
tions of the Highway Commission
of Texas; provided, however, nothing
herein contained shall be deemed to
restrict the powers of the Highway
Commission under existing laws.
The Commission shall also give due
and proper consideration t{o the
recommendations of the Commission-
ers’ Courts of the several Counties
and to the recommendations of the
local government of any municipality

through or between which motor
carriers operate.”
Section 5. 'That Section 5 of said

Chapter be and the same is hereby
amended to read as follows:

*Sec. 5. No motor carrier shall
hereafter operate as a common car-
rier for the transportation of prop-
erty for compensation or hire over
the public highways of this State
without first having obtained from
the Commission under the provisions
of this Act a certificate declaring
that the public convenience and ne-

cessity requires such operation; pro-
vided, however, the Commission
shall, without application or hearing -
when this Act goes into effect, issue
all motor carriers then operating
lawfully under permanent certificate
of public convenience and necessity
heretofore issued to them, certifi-
cates in lieu of the certificates issued
under the terms of the former law
covering the same routes that said
common carrier ghall have been op-
erating over, and no more,

Any certificate held, owned or ob-
tained by any motor carrier operat-
ing as a common carrier under the
provisions of this Act may be sold,
assigned, leased, transferred or in-
herited; provided, however, that any
proposed sale, lease, assignment or
transfer shall be first presented in
writing to the Commission for its
approval or disepproval and the Com-
mission may disapprove such pro-
posed sale, assignment, lease or
transfer if it be found and deter-
mined by the Commission that such
proposed sale, assignment, lease or
transfer is not in good faith or that
the preoposed purchaser, assignee,
lessee or transferee is mot able or
-capable of continuing the operation
of the eqguipment proposed to be
sold, assigned, leased or transferred
in such manner as to render the ser-
vices demanded by the public neces-
sity and convenience on and along
the designated route, or that said
proposed sale, assignment, lease or
transfer is mnot best for the public
interest; the Commission in approv-
ing or disapproving any sale, as-
signment, lease or transfer of any
certificate may take into considera-
tion all of the requirements and
gualifications of a regular applicant
required in this Act and apply same
as necessary qualifications of any
proposed purchaser, assignee, lessee
or transferee; provided, however,
that in case a certificate is trans-
ferred that the transferee shall pay
to the Commission a sum of money
equal to ten (10¢) per cent of the
amount paid as a consideration for
the transfer of the certificate, which
sum of ten (10¢%) per cent shall be
deposited in the State Treasury to
the credit of the Highway Fund of
the State; provided, further, that
any certificate obtained by any mo-
tor carrier or by any assignee or
transferee shall be taken and held
subject to the right of the State at
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any time, to limit, restrict or forbid:

the use of the streets and highways
of this State to any holder or owner
of’ such- certificate. Every applica-
tion filed with the Commission for
an order approving the lease, sale,
or transfer of any certificate of con-
venience and necessity- shall be ac-
companied by a filing fee in the
sum of Twenty-five ($25.00) Dol-
lars, which fee shall be in addition
to the other fees and taxes and shall
be retained by the Commission
whether the lease, sale or transfer of
the certificate of convenience and
necesgity is approved or not.”

Sec. 6. That Section 6 of said
Chapter be and the same is hereby
amended s0 as to read as follows, and
the same is hereby further amended
by adding Sections 6-aa, Section 6-bb
and Section 6-cc.

Section 6 (a) No motor carrier
now operating as a contract carrier

or that may hereafter desire to en-

gage in the busines of a contract car-
rier shall so operate until it shall

have received a permit from. the

Commission to engage in such busi-
ness and such permit shall not be is-
sued until the applicant gshall have in
all things complied with the require-
ments of this Act; nor shall such per-
mit be issued unless the character
of business being done or to be done
by the applicant strictly conforms
with the definitions of a contract
carrier, The Commission shall have
the power to suspend for tem (10)
days any existing permit after notice
and hearing and to revoke any exist-
ing permit when it appears.that such
permit holder has disobeyed or vio-
lated any provisions of this Aect or
0of General Laws regulating motor

vehicles or violated any rule or regu-.

lation of the Commission authorized
by this Act. )

(b) No application for a permit
shall be considered by the Commis-
sion unless it be reduced to writing
and set forth the following facts:

(1) It shall contain the name
and address of the applicant and the
names and addresses of itg officers,
if any, and shall give full informa-
tion concerning the financial condi-
tion and physical properues of the
applicant.

(2) The application shall sget
forth the nature of the transporta-
tion in which the applicant wishes
to engage stating substantially the
territory to be covered by the opera-

tion and including the. condition and
character of the roads over which

the transportation 18 to be per-
formed.
{3) It shall give a description of

aach vehicle which the .applicant in-
tends to use,'including weight and
size of vehicle and its carrying ca-
pacity.

(c) No applicatioh for permit
shall be granted by the Commission
until after a hearing nor shall any
such permit be granted if the Com-
mission shall be of the opinion that
the proposed operation of any such
contract carrier will impair the ef-
ficient public service of any author-
ized common carrier or common car-
riers then adequately serving the
same territory; provided, however,
any person now lawfully operatmg
on a Class ‘B’ operator in this
State who may desire to continue in
the busines of a motor carrier shall
file an application for a permit or
certificate under the terms of this
Act within thirty (30) days after the
effective date hereof and it shall be
the duty of the Commission to deter-
mine such applications forthwith,
and such applicants may, subject to
the provisions of this Act and to the
orders, rules, rates and regulations
of the Commission continue to op-
erate as motor carriers pending the
determination by the Commission to
such application.

(d) The Railroad Commission is
hereby given authority to issue up-
on application to those persons who
desire to engage in the business of
transporting for hire over the high-
ways of this State live stock, mo-
hail, wool, milk, live stock feed
stuffs, household goods, oil field
equipment, timber when in its nat-
ural state, " farm machinery and
grain special permits upon such
terms, conditions and restrictions as
the Railroad Commission may deem
proper, and to make rules and reg-
ulations governing such operations
keeping in mind the protection of
the highways and the safety of the
traveling public; provided that if
this Act or any section, subsection,
sentence, clause or phrase thereof,
is held unconstitutional and invalid
by reason of the inclusion of this
Sub-gection, the Legislature hereby
declares that it would have passed
this Act and any such section, sub-
section, sentence, clause or phrase
hereof without this subsection.
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Section 6-aa. The Commission is
hereby vested with power and au-
thority and it is hereby made its
duty to prescribe rules and regula-
tions covering the operation of con-
tract carriers in competition with
common carriers over the highways
of this State and the Commission
shall prescribe minimum rates, fares
and charges to be collected by such
contract carriers which shall not be
less than the rates prescribed for
common carriers for substantially
the same service.

Section 6-bb, No application for
permit to operate as a contract car-
rier shall be granted by the Com-
mission to any person operating as
a common carrier and holding a cer-
tificate of convenience and neces-
sity, nor shall any application for
certificate of convenience and ne-
cessity be granted by the Commis-
sio nto any person operating as a
contract carrier nor shall any ve-
hicle be operated by any motor car-
rier with both a permit and a cer-
tificate.

Section 6-cc. No motor carrier
operating in whole or in part in
this State under a certificate or per-
mit issued by the Railroad Com-
mission of Texas, or any officer or
agent of such motor carrier, shall
require or Kknowingly permit any
truck-driver or his helper to drive
or operate a truck. for a period longer
than fourteen (14) consecutive hours;
and whenever such driver or helper
shall have been continuously on such
duty for fourteen (14) hours, he shall
be relieved and shall not be requested
or knowingly permitted to again go
on duty until he has had at least
eight (8) consecutive hours off
duty; and no such driver or helper
who has been on such duty fourteen
(14) hours in the aggregate in any
twenty-four (24) hour period, shall
be required or knowingly permitted
to continue or again go on duty
without having had at least eight
(8) consecutive hours off duty; and
venue for prosecution under this
Section shall lie in the county of
the residence of the defendant; pro-
vided that in cases of emergency
caused by the Act of God, the fore-
going restrictions as to hours, shall
not apply.”’

Sec. 7. That Section 7 of said
Chapter be and the same is hereby
amended to read as follows:

“Sec. 7. For the purpose of de-
fraving the expenses of administer-

ing this Act every motor carrier
operating as a contract carrier shall,
at the time of the issuance of a per-
mit to him and annually thereafter
on or between September 1st and
September 156th of each calendar
year pay a special fee of Ten ($10.-
00) Dollars for each motor vehicle
operated or to be operated by such
motor carrier. If the permit here-
in referred to is issued after the
month of September of any year the
fee paid shall be prorated to the
remaining portion of the vear end-
ing August 31st following, but in
no case less than one-fourth (%)
the annual fee. Provided that no
person now authorized by law to
operate as a Class “*A’" or Class “B"
motor carrier, and who has paid
annual vehicle fees required by law
of the holders of certificates or per-
mits for the year ending September
1, 1931, shall he required to pay
any additional vehicle fees or addi-
tional fees incident to the issuance
of certificates or permits required
in this Act, for the year ending Sep-
tember 1, 1931, in lieu of those now
required by law. Every application
for a permit shall be accompained
by a filing fee in the sum of Ten
($10.00) Dollars which fee shall be
in addition to other fees and taxes
and shall be retained by the Com-
mission whether the permit be
granted or not.”

Sec. 8. That Section 8 of said
Chapter be and the same is here-
by amended to read as follows:

“‘Sec. 8. The Commission is here-
by vested with power and authority,
and it is hereby made its duty upon
the filing of an application for a
certificate of public convenience and
necessity to ascertain and determine
under such rules and regulations
as it may promulgate, after consid-
ering existing transportation facili-
ties, and the demand for, or need of
additional service, if there exists a
public necessity for such service,
and if public convenience will.be
promoted by granting said agphca.—
tion and permitting the operating of
motor vehicles on the highways des-
ignated in such application as a
common carrier for hire.”

Sec. 9. That Section 9 of said
Chapter be and the same is hereby
amended to read as follows:

“Qec. 9. The Commission shall
agcertain and determine if a parti-
cular highway or highways desig-
nated in an application for a cer-
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tificate of public convenience and
necessity are of such type of con-
struction or in such state of repair,
or subject to such use as to permit
of the use sought to be made by the
applicant,  without unreasonable in-
terference with the use of such high-
ways by the general public for high-
way purposes. And if the Commis-
sion shall determine, after hearing,
that the service reiidered by exist-
ing transportation facilities or agen-
cies is reasonably adequate, or that
public convenience would not be
promoted by granting of said appli-
cation, and the operation of motor
vehicles on the public highways
therein designated, or that such
highway or highways are not in
such state of repair, or are already
subject to such use and would not
permit of the use sought to be made
by the applicant without unreason-
able interference with the use of
such highways by the general pub-
lic for highway purposes, then in
either or any of such evenis said
application may be denied and said
certificate refused,. otherwise the ap-
plication shall be granted and the
certificate issued upon such terms
and conditions as said Commission
may impose and subject to such
rules and regulations as it has or
may thereafter prescribe.

In determining whether or not a
certificate should be issued to a mo-
tor carrier, the Commission shall
give weight and due regard to:

(1) Probable permanence and the
quality of service offered by the ap-
plicant,

(2) The financial ability and re-
sponsibility of the applicant and its
organization and personnel.

{3) The character of vehicles and
the character and location of de-
pots or termini proposed to be used.

(4) The experience of the appli-
cant in the transportation of prop-
erty and the character of the bond
or insurance proposed to be given
to insure the protection of the pub-
lie.”

Sec. 10. That seection 10 of said
Chapter be and the same is hereby
amended to read as follows:

““See. 10. No application for a
certificate of public convenience and
necessity shall be considered by said
Commission unless it be in writing
and set forth the following faects:

(1) It shall contain the name and
address of the applicant and the
names and addresses of its officers,

46—Jour.

if any, and shall give full informa-
tion concerning the financial condi-
.tion and physical pioperties of the
r applicant.

(2} The complete route or routes
over which the applicant desires to
operate, together with the descrip-
tion of each vehicle which the appli-
cant intends to use.

(3) A proposed schedule of ser-
vice and a schedule of rates to be
charged between the several points
or localities to be served.

(4) It shall be accompanied by
a plat or map showing the route
or routes over which the applicant
desires to operate, on which plat or
map shall be delineated the line or
lines of any existing transportation
company or companies serving such
territory, and shall paint out the in-
adequacy of existing transportation
facilities or service, and shall speci-
fy wherein additional facilities or
gervice are reguired and would bhe
secured by the granting of said ap-
plication.

The Commission 4n preseribing
and adopting rules and regulations
and in forming its conclusions and
in prescribing its orders shall invite
the Highway Commission’s opinion
on the condition of the public high-
ways involved and the ability of
said highways to carry the existing
and proposed additional traffic and
the Commission shall give due and
proper consideration to the orders,
regulations, ordinances or irrecom-
mendations of the Highway Commis-
sion of Texas; provided, however,
nothing herein contained shall be
deemed to restrict the powers of the
Highway Commission under exist-
ing laws. The Commission shall
also give due and proper considera-
tion to the recommendations of the
Commissioner’s Courts of the sev-
eral Counties and to the recommen-
dations of the local government of
any municipality through or between
which motor carriers operate.”

Sec. 11. That Section 11 of said
Chapter be and the same is hereby
amended to read as follows:

“Section 11. TUpon the filing of
said application for a certificate or
permit, the Commission shall fix a
time and place for hearing, and
the place of hearing shall be in the
City of Austin, Texas, unless other-
wise ordered by the Commission.
Notice of the filing of said applica-
tion, and the time and place of hear-
ing shall be given by mail not less
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than ten (10) days exclusive of the
day of mailing before such hearing,
addressed to the owner or owners of
existing transportation facilities,
serving such territory as applicant
seeks to serve, as well as to the
Highway Commission of the State
of Texas, the County Judge or
Judges of the counties and to the
mayor of any incorporated city or
town through which such carrier
seeks to operate.”

Sec. 12. That Section 12 of said

Chapter be and the same is hereby
amended to read as follows:

“Sec. 12 (ay The hearing on an
application for certificate or permit
shall be conducted under such rules
and regulations as the Commission
may prescribe, and the parties inter-
ested, including the Highway Com-
mission of this State, may appear eith-
er in person or by counsel and present
such evidence and argument as they
may desire and as the Commission
may deem pertinent, in favor of or
against the granting of such appli-
cation. It shall be the duty of the
Highway Commission, upon request
of the Commission, to furnish in-
formation relating to the highway or
highways designated in suh appli-
cation, as well as such other infor-
mation as the Commission may deem
nertinent to the hearing. After
hearing and such investigation as
the Commission may make, it shall
be the duty of the Commission to
grant or refuse the application, and
in any contested hearing, the Com-
mission shall along with its order,
file a concise written opinion setting
forth the facts and grounds for its
action, and such opinion shall be
admissible as evidence on any appeal
taken therefrom: upon request of
any party at interest im a contested
hearing of any nature, the proceed-
ings shall he taken down and re-
ported by a reporter under the di-
tection of the Commission.

(b) The Commission at any time
after hearing had, upon notice to
the holder of any certificate or per-
mit and after opportunity given such
holder to be heard, may by its or-
der revoke, cusnend or amend any
certificate or permit issued under
the provisions of this Act, where in
such hearing the Commission shall
find that such certificate or permit
holder has discontinued operation or
has violated, refused or neglected to
observe the Commission’s lawful or-
ders, rules, rates or regulations or

has viclated the terms of said cer-
t'ficate or permit: provided that the
holder of such certificate or permit
shall have the right of appeal as
provided in this Act.

Sec. 13. That Section 13 of said
Chapter be and the same is hereby
amended to read as follows:

“Sec. 13. Before any permit or
certificate of public convenience and
necessity may be issued to any motor
carrier and before any motor carrier
may lawfully operate under such per-
mit or certificate as the case may be,
such motor carrier shall file with the
Commission bonds and insurance pol-
icies issued by some insurance com-
pany including mutuals and recipro-
cals or bonding company authorized
by law to transact business in Texas
in an amount to be fixed by the Com-
mission under such rules and regu-
lations as it may prescribe, which
bonds and insurance policies shall
provide that the obligor therein will
pay to the extent of the face amount
of such insurance policies and bonds
all judgments which may be recov-
ered against the motor carrier so fll-
ing said insurance policies and bonds,
based on claims for loss or damages
from personal injury or loss of, or
injury to property occurring during
the term of said bonds and policies
and arising out of the actual opera-
tion of such motor carrier, and such
bonds and policies shall also provide
for successive recoveries to the com-
plete exhaustion of the face amount
thereof and that such judgments will
be paid by the obligor in said bonds
and insurance policies irespective of
the solvency or insolvency of the mo-
tor carrier, provided, however, such
bonds and policies’ shall not cover
personal injuries sustained by the
servants, agents or employees of such
motor carrier. Provided further that
in the event the insured shall
abandon his permit or certificate and
leave the State, a claimant, asserting
a claim within the provision of said
bonds or policies, may file suit
against the company executing such
bond or policies in a court of com-
petent jurisdiction without the neces-
sity of making the insured a party to
said suit. Provided, however, that
the Commission shall not require in-
surance covering loss of or damage
to cargo in amount excessive for the
class of service to be rendered by
any motor carrier. Each such motor
carrier shall, on or before the date
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of the expiratiton of the term of
any policy or bond so filed by him,
file a renewal thereof, or new honds
or policies containing the same terms
and obligations of the preceding
bonds and policies, and shall each
year thereafter on or before the ex-
piration date of the existing bonds
and policies, file such renewal poli-
cies and bonds so as to provide con-
tinuous and unbroken protection to
the public having legal claims against
such motor carrier, and in the event
such renewal bonds and policies are
not so flled, the permit or certificate
of public convenience and necessity
of such motor carrier shall automati-
cally expire and cease to exist.

Each motor carrier shall also pro-
tect his employees by taking out
workmen’s compensation insurance,
either as provided by the Workmen’'s
Compensation Laws of the State of
Texas, or in a reliable insurance com-
pany authorized to write workmen’s
compensation insurance approved by
the Commission.”

Sec. 14. That Section 13a of said
Chapter be and the same is hereby
amended to read as follows:

“Sec. 13(a). The Commission is
vested with power and authority, and
it is hereby made its duty to approve
or disapprove the nature and char-
acter of the equipment to be used
under any permit or certificate and
the amount and character of tonnage
which may be hauled thereunder on
any motor vehicle, trailer or semi-
trailer used under such permit or
certificate and in approving the
amount and character of tonnage to
be hauled on any such vehicles,
trailers or semi-trailers under any
permit or certificate, it may fix the
number and size of boxes, packages,
barrels or bales of any particular
commodity to be transported on any
such vehicles, trailers or semi-trailers
under such permit or certificate and
the method of loading such boxes,
packages, barrels or bales of such
commodity on the motor vehicles,
trailers, and semi-trailers to be used
under such permit or certificate;
provided, however, said Commission
shall not authorize the use of any
equipment of greater dimensions than
otherwise permitted by law, nor any
tonnage of greater weight than other-
wise permitted by law.

Provided that if this section is for
any reason held to be unconstitu-
tionial and invalid such decision shall

not effect the validity of the remain-
ing portions of this Act and the
legislature hereby declares that it
would have passed this Act and each
section, subsection, sentence, clause:
or phrase thereof, irrespective of the:
fact that this section be declared un-
constitutional; provided further, that
if this Act or any section, subsection,
sentence, clause or phrase thereof is
held to be uncenstitutional and in-
valid by reason of the inclusion of
this section, the legislature hereby
declares that it would have passed
this Act and any such section, sub-
section, sentence, clause or phrase
thereof without this section.”

Sec. 15. That Section 13a of said
Chapter be and the same is hereby
further amended by adding thereto
the following Section to be known as
Section 13b: )

“Seec. 13(b). The Commission is
hereby vested with power and au-
thority and it is hereby made its
duty to require all motor carriers
to keep a set of accounts strictly in
accordance with such classification
of accounts and rules in respect
thereto as may be established by the
Commission and to file reports and
such other data as the Commission
may deem necessary, and which said
accounts shall be open to-the inspec-
tion of the Commission or its repre-
sentatives at all times.” .

Sec. 16. That Section 15 of said
Chapter be and the same is hereby
amended by adding thereto the fol-
lowing Section to be known as Sec-
tion 1ba:

“Sec. 15(a). Provided that any mo-
tor carrier at interest in any hearing
may submit to the Commission the
names and addresses of withesses
which he or it desires to use in such
hearing, and it shall be the duty ot
the Commission to summon such wit-
negses.”

Sec. 17. That Section 16 of said
Chapter be and the same is hereby
amended to read as follows:

“Sec. 16(a). Every officer, agent,
servant or employee of any corpora-
tion and every other person who
violates or fails to comply with or
procures, aids or abets in the viola-
tion of any provision of this Act or
who violates or fails to obey, ob-
gerve or comply with any lawftul
order, decision, rule or regulation,
direction, demand, or requirement of
the Commission shall be guilty of a
misdemeanor and, upon conviction
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thereof, shall be punished by a fine
of not less than Twenty-five ($25.00)
Dollars nor more than Two Hundred
($200.00) Dollars and the violations
occurring on each day shall each
day shall each constitute a separate
offense.

(b) Every officer, agent, servant
or employee of any corporation and
every other person who violates or
fails to comply with or procures, aids
or abets in the violation of any pro-
vision of this Act or who violates or
fails to obey, observe or comply with
any lawful order, decision, rule or
regulation, direction, demand or re-
quirement of the Commission shall in
addition be subject to and shall pay
a penalty not exceeding One Hundred

($100.00) Dollars. for each and
every day of such violation. Such
Denalty shall be recovered in any

Court of competent jurisdiction in
the county in which the violation
occurs. Suit for such penalty or
penalties shall be so instituted and
conducted by the Attorney Gemneral
of the State of Texas, or by the
County or District Attorney in the
county in which the violation occurs,
in the name of the State of Texas.

{¢) Upon the violation of any pro-
vision of this Aect, or unon the vio-
lation of any rule, regulation, order
or decree of the Commission promul-
gated under the terms of this Act,
any District Court of any county
where such viclation occurs shall
have the power to restrain and en-
join the person, firm or corporation
so offending from {further violating
the provisions of this Act or from
further violating any of the rules,
regulations, orders and decrees of
the Commission. Such injunctive re-
lief may be granted upon the appli-
cation of the Commission, the Attor-
ney General or any District or Coun-
ty Attorney. No bond shall be re-
quired when such injunctive relief
is sought upon the application of the
Commission, Attorney General or any
District or County Attorney. Such
relief may be granted in suits for
penalties as provided in subdivision
(b) of thiz Section, but a suit for
penalty shall not he a condition
precedent to the injunective relief
provided by this subdivision.

(d) Any authorized inspector for
the Commission shall have the power
and authority to make arrests for
any violations of this Act and it
shall be the duty of all judges, prose-

cuting attorneys and peace officers
of the counties and municipalities of
this State to assist in the enforce-
ment of this Act.

(c) The Commission shall pre-
scribe an identification eard which
must be displayed within the cab of
each motor vehicle, setting out the
certificate or permit number and the
rounte or territory over which the
vehicle is authorized to operate, giv-
ing the name and address of the
owner of said certificate or permit.
It shall be unlawful for the owner
of said certificate or permit, his
agent, servant or employee, or any
other person to use or display said
identification card after said certifi-
cate or permit has been cancelled or
disposed of. The identification card
provided for herein may be in such
form and contain such information
as required by the Railroad Commis-
sion.

(f) It shall be unlawful for any
owner of a certificate or permit, his
agent, servant, or employee, to dis-
play upon any motor vehicle the
certificate or permit number, or other
insignia of authority from the Rail-
road Commission after said certifi-
cate or permit has expired, or has
been cancelled.

(g) It shall be untawful for anv
motor carrier (common or contract),
or the owner of a certificate or per-
mit, or h's agent, gervant or em-
ployee, directly or indirectly, to of-
fer, permit or give to any person, di-
rectly or indirectly, any commission
or other consideration to induce such
person to deliver to such motor car-
rier or certificate or permit owner,
property to be transported; and it
likewise shall be unlawful for anv
shipper or consignee or his agent,
cervant, or employee, to receive from
such motor carrier, directly or indi-
rectly, any such commission or con-
sideration as an inducement to se-
cure the transportation of any such
property. Any person violating any
of the provisions of this section shall
be guilty of a misdemeanor, and
shall, upon conviction, be punished
by a fine not to exceed Two Hundreg
($200.00) Dollars, and each such
transaction shall' constitute a sepa-
rate offense.

(h) Any common carrier motor
carrier, his agent, servant, or em-
ployee who directly or indirectly
gives to any shipper any rebate, or
any shipper, his agent, servant, or
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employee who directly or indirectly
receives any rebate, shall be guilty
of a misdemeanor and shall be pun-
ished by a fine not to exceed Two
Hunderd ($200.00) Dollars for each
offense in any court of competent
jursidiction in this State. It being
the intention of this Act that such
motor carriers shall in every instance
collect and receive, and the shipper
shall pay, only the rate or fee pre-
scribed or approved by the Commis-
sion. )

(i) If any motor carrier, or any
officer, agent, clerk, servant, or em-
ployee, or receiver, or his agents,
gervants, or employee, of any motor
carrier operating as a coniract car-
rier in this State, shall, directly or
indireetly, or by any special rate,
rebate, draw-back, or other device,
for or on behalf of such contract
carrier, knowingly charge, demand,
or contract for, collect or receive
from any person, firm or corporation
a less compensation for any service
rendered or to be rendered by any
such contract carrier than is pre-
seribed for said service by sa’d Com-
mission, such contract carrier or any
officer, clerk,” servant, or employee,
or receiver, his agents, servants, or
employee, of such contract ecarrier
shall bé guilty of a misdemeanor and,
upon conviction, shall be fined in a
sum not to exceed Two Hundred
($200.00) Dollars for each offense:
and every person who violates or
fails to comply with, or procures,
aids, or abets any contract carrier
in the violation of the provisions
hereof shall llkewise be guilty of a
misdemeanor and, upon conviction,
shall be punished by a fine of not
more than Two Hundred ($200.00)
Dollars for each offense.”

Sec. 18. 'That Section 17 (a) »f
said Chapter be and the same is here-
by amended to read as follows:

“Section 17 (a). For the purposs
of defraying the expense of adminis-
tering this Act, every common ca:-
rier motor carrier now regularly op-
erating, or which shall hereafter reg-
ularly operate in this State, shall at
the time of the issuance of a cer-
tificate of convenience and necessity,
unless otherwise provided herein,
and annually thereafter, on or be-
tween September 1lst and September
156th of each calendar year, pay a
special fee of Ten ($10.00) Dollars,
for each motor propelled vehicle op-

erated or to be operated by such
motor carrier in the carriage of prop-
erty. If the certificate of conven-
ience and necessity herein referred
to is issued after the month of Sep-
tember of any year the fee paid shall
be prorated to the remaining portion
of the year ending August 31st fol-
lowing, but in no case less than one-
fourth (1-4) the annual fee, In case
of emergency or unusual temporary
demands for transportation the fee
for additional motor propelled ve-
hicles for less period shall be fixed
by the Commission In such reason-
able amounts as may be prescribed
by general rule or temporary order.
Every application for a certificate
of convenience and necessity shall be
accompained by a filing fee in the
sum of Twenty-five ($25.00) Dollars,
which fee shall be in addition to
other fees and taxes and shall be re-
tained by the Commission whether
the certificate of convenience and ne-
cessity be granted or not.”

Sec. 19. That Section 18 of said
Chapter be and the same is hereby
ammended to read as follows:

‘ Gection 18. It shall be unlawful
for any motor carrier as hereinbefore
defined to operate any motor ve-
hicle within this State unless there
shall be displayed and firmly fixed
upon the front and rear of such ve-
hicle and indentification plate to be
furnished by the Commission. Each
of such plates shall be designed so as
to identify the vehicle on which the
same ig attached as being a vehicle
authorized to operate under the
terms of this law; said plate shall
bear the number given to the ve-
hicle by the Commission and such
other marks of identification as may
be necessary. The plates for com-
mon ecarrier vehicles and the plates
for contract carrier vehicles shall be
different in design. The identifica-
tion plates provided for herein shall
be in addition to the regular license
plates required by law. It shall be
the duty of the Commission to pro-
vide these plates and each motor
vehicle operating in this State shall
display such plates as soon as the
same are received and such plates
shall be issued annually thereafter
and attached to each motor vehicle
not later than September 1st of each
year, or as soon thereafter as pos-
gible. The Commission shall be au-
thorized to collect from the appli-
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cant a fee of One ($1.00) Dollar,
for each pair of plates so issued, and
all fees for such plates shall be de-
posited in the State Treasury to the
credit of the “Motor Carrier Fund.'"”

Sec. 20. That Section 19 (a) and
(b) of said Chapter be and the same
is hereby amended to read as fol-
- lows:

“Section 19 (a) The Commission
shall have power to employ and ap-
point from time to time such ex-
perts, assistants, and other help, in
addftion to its present force, as may
be deemed necessary to enable it at
all times to properly administer and
enforce this Act. Such persons and
employees of the Commission shall
be paid for the service rendered such
sums as may be fixed and prescribed
by the Commission in monthly in-
stallments, and no employee of thn
Commission shall ask or receive any
fee from any person for the taking
of acknowledgment or any other
service except as herein provided,
and such salaries, wages, and all
fees that may be paid to witnesses
and officers shall be paid out of the
Meotor Carrier Fund by the State
Treasurer on warrants of the Comp-
trolier of Public Accounts on order
or voucher approved by the Commis-
sion or the Chairman thereof. All
actual and necessary traveling ex-
penses of the members of the Com-
mission and employees shall also be
paid cut of said Fund in the same
manner as salaries, wages, and fees
when such accounts shall have been
itemized and sworn to by the Com-
mission or employee incurring the
expenses and approved by the Com-
mission or the Chairman thereof.

(b) If the amount of total fees
collected under the provisions of this
Act shall not be sufficient during
any annual period to pay such sal-
aries, costs, charges, fees, and ex-
penses, then the deficit shall be paid
by the State Treasurer out of any
fund not otherwise appropriated.
Until sufficient funds have accrued
to said Motor Carrier Fund for the
payment of expenses, fees, etc, as
provided herein, said expenses shall
be paid by the State Treasurer out
of any funds not otherwise appropri-
ated, such sum to be paid out of the
General Revenue not to exceed the
sum of Five thousand ($5,000.00)
Dollars, and said sum is hereby ap-
propriated. Any surplus remaining
in the Motor Carrier Fund at the

end of any fiscal year, after paying
such salaries, accounts, fees ana
charges and after deducting such
amounts as may be contracted to be
paid and incurred and such sums as
may be reasonably estimated by the
Commission for its use pending fur-
ther collection of fees, ghall be paid
over to the General Revenue Fund.”

Sec. 21. That Section 22 of said
Chapter be and the same is hereby
amended by adding theretc a new
Section to be known as Section 22
b., to read as follows:

“Section 22b. Declaration of Pol-
icy. The business of operating as
2 motor carrier of property for hire
along the highways of this State is
declared to be a business affected
with the public interest. The rapid
increase of motor carrier traffic,
and the fact that under existing law
many motor trucks are not effec-
tively regulated, have increased the
dangers and hazards on public high-
ways and make it imperative that
more stringent regulation should be
employed, to the end that the higzih-
ways may be rendered safer for the
use of the general public: that the
wear of such highways may be re-
duced; that discrimination in rates
charged may be eliminated; that con-
gestion of traffic on the highways
may be minimized; that the use of
the highways for the transportation
of property for hire may be restricted
to the extent required by the neces-
gsity of the general public, and that
the wvarious transportation agencies
of the State may be adjusted and
correlated so that public highways
may serve the best interest of the
general public.”

Sec. 22. All laws and parts of
laws in conflict herewith are hereby
expressly repealed. Provided, how-
ever, that nothing in this Act shall
be construed as giving legislative
sanction to any Act that would vio-
late the provisions of the Anti-trust
Laws of Texas,

Sec. 23. 1If any section, subsec-
tion, clause, sentence or phrase of
this Act is for any ‘reason held to be
unconstitutional and invalid, such
decision shall not affect the validity
of the remaining portions of this Act.
The Legislature hereby declares that
it would have passed this Act andd
each section, subsection, sentence,
clause or phrase thereof irrespective
of the fact that any one or more of
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the sections, subsections, sentences,
clauses or phrases be declared un-
constitutional.

Sec. 24, The fact that there 1s
at. this time a large number of in-
dividuals, firms, and corporations
using the hizhways of this State for
the transportation of property for
hire by motor propelled vehicles and
the further fact that the present law
does not effectively regulate this ex-
tensive business and the fact that
no law adequately protects the public
in its dealing with such-carriers, and
in its use of the highway, creates an
emergency and a public necessity re-
quiring the suspension of the Con-
stitutional Rule which requires all
bills to be read in each House on
three several days, and that such rule
be and the same is hereby suspended
and that this Act shall take effect
from and after its passage and it is
s0 enacted.

WOODUL,
RAWLINGS,
MARTIN,
WOODWARD,
WILLIAMSON.
On part of the Senate.

MURPHY,
DAVIS,
McGREGOR.

On part of.the House.

Senator Holbrook moved that the,

report be printed in the Journal be-
fore further action on the bill was
taken.

Senator Woodruff moved as a sub-
stitute that the report be rejected.
The motion was lost.

The motion to print prevailed.

‘Conference Committee Report.

Senator Woodul sent up the fol-
lowing Free Conference Committee
Report on H. B. No. 336:

-Hon. Edgar E. Witt, President of
the Senate.

Hon. Fred H. Minor, Speaker of the

House.

Gentlemen:

‘We, the Free Conference Commit-
tee on H. B. No. 336, being,

An Act to amend Chapter 42, Gen-
eral Lawsg of the State of Texas,
41gt, Legislature, Second Called
Session, so as to further regulate
the operation of vehicles on the
public highways; etc.,

‘Have had the same under con-
sideration and we beg leave to

report it back with the recommenda-
tion that it do not pass but that the
following. committee substitute bill
do pass . in lieu thereof.

Committee Substitute to House Bill
No. 336.
A BILL
To Be Entitled

An Act to amend Chapter 42, General
Laws of the State of Texas, 4lst
Legislature, Second Called Session,
80 as to further regulate the opera-
tion of vehicles on the public high-
ways; defining the term “vehicle”;
making it unlawful to operate or
cause to be operated a vehicle of
a size or weight exceeding the limita-
tions prescribed in this Act, with ex-
ceptions providing for permits for
certain vehicles and loads exceeding
the limitations prescribed in this
Act; prescribing the width, height
and length of vehicles and combina-
tions of wvehicles and loads which
may be lawfully operated on pub-
lHec highways; limiting the extent to
which any part of the load may ex-
tend beyond the front or rear of any
vehicles or vehicles; limiting the ex-
tent that any load may extend be-

- yond the sides of any passenger ve-
hicles; making it unlawful to operate
any motor vehicle having a load in
any container, box or binding con-
taining more than thirty (30) cub-
ic feet and weighing more than five

. (500) pounds where there are more
than fourteen (14) of such contain-
ers upon any vehicle or combination
thereof; providing for the displaying
of red flags or red lights whenever
the load or drawbar or coupling of
a vehicle extends beyond the rear or
the bed or the body thereof; pre-
scribing the maximum load that may
be carried on public highways by
any commercial motor vehicle, truck-
tractor, trailer, or semi-trailer, or
combination or train of such ve-
hicles operating outside of the limits
of an incorporated city or town, and
prescribing the maximum weight per
inch width of tire for any motor ve-
hicle that may be operated on a pub-
lic highway, providing that such pro-
visions as to maximum load and ma-
imum weight per inch width of tire
shall not become effective until Jan-
uary 1, 1932; providing that appli-
cants for registration of any com-
mercial motor vehicle, truck-tractor,
trailer or semi-trailer shall make
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and deliver to the Tax Collector an

Section 1. That Section 1 of Chap-

affidavit showing the weight of the!ter 42, General Laws of the State of

vehicle, which weight shall also be
shown on the license receipt which
shall be carried on any such vehicle
at all times, and making said affi-
davit prima facie evidence of the
weight of said vehicle; providing
certain exceptions to the limitations
imposed by this Act as to length of
vehicle or combination of vehicles
and weight of loads, and of height

of vehicle with load when such ve-|

hicle is used only to transport prop-
erty by way of the shortest practi-
cable route over the public high-
way under specified conditions; reg-
ulating the number of trailers which
may be drawn by or attached to any
motor vehicle; limiting the length
of the drawbar or other connection
between any two vehicles; regulat-
ing the speed of vehicles, commer-
cial motor vehicles and motor ve-
hicles transporting passengers for
hire: providing for the carrying of
certain clearance lamps or reflectors
and lamps or lanterns on certain ve-
hicles and prescribing an exception
for vehicles drawn by animal power,
requiring the keeping of certain
lamps on vehicles lighted under cer-
tain conditions; providing that it
shall he unlawful to operate any ve-
hicle upon the highway with a red
light visible directly from the front
thereof with exceptions; prescrib-
ing character of and regulating use
of brakes, horns and warning de-
viees; providing that every motor
vehicle engaged in the transporta-
tion of passengers for hire shall be
equipped with a fire extinguisher;
providing that it shall be unlawful
for any person to operate or permit
to be operated any commercial motor
vehicle of over one ton carrying ca-
pacity upon the highway without
having a chauffeur’s license; making
the violaticn of any provision of this
Act a misdemeanor, and fixing and
providing penalties and punish.
ments; reserving certain powers to
governing bodies of cities and towns;
providing that the unconstitution-
ality of any part or parts of this Act
shall not affect the validity of the re-
maining parts thereof; repealing all
laws or parts of laws in conflict
herewith and declaring an emer-
gency.

Be it enacted by the Legislature of the
State of Texas:

Texas passed by the 41st Legislature,
Second Called Session, relating to the
operation of vehicles on the publie
highways, be and the same is hereby
amended to hereafter read as follows:

“Qection 1. The following words
and phrases. when used in this Act,
shall, for the purpose of this Act, have
the meanings respectively ascribed to
them in this Section, as follows:

““Vehicle’. Every mechanical de-
vice in, upon or by which any person
or property is or may be transported or
drawn upon a public highway, in-
cluding motor vehicles, commercial mo-
tor vehicles, truck-tractors, trailers,
and semi-trailers, severally, an herein-
after defined, but excepting devices
moved by human power or used ex-
clusively upon stationery rails or
tracks.

“‘Motor Vehicle'. Every vehicle, as
herein defined, which is self-propelled.

“‘Commercial Vehicle’. Any motor
vehicle other than a motor-cycle. de-
signed or used for the transportation
of property, including every vehicle
used for delivery purposes.

“ “Truck-Tractors’. Every motor ve-
hicle designed or used primarily for
drawing vehicles, and not so construed
as to carry a load other than a part
of the weight of the vehicle and load
g0 drawn.

“ *Trailer’. Every vehiclie without
motive power designed or used for
carrying property or passengers whol-
ly on its own structure and to be
drawn by a motor vehicle.

“ ‘Semi-trailer’. Every vehicle of the
trailer type so designed or used in
conjunction with a motor vehicle that
some part of its own weight and that
of its own load rests upon or is carried
by another motor vehicle.

“‘Department’. The State Highway
Department of this State, acting direct-
ly or through its duly authorized of-
ficers and agents.”

Sec. 2. That Section 2 of said Chap-
ter be and the same is hereby amended
to hereafter read as follows:

“Seec. 2. It shall be unlawful and
constitute a misdemeanor for any
person to drive, operate or move, or
for the owner to cause or permit to
be driven, operated, or moved on
any highway, any vehicle or ve-
hicles of a size or weight exceeding
the limitations stated in this Act
or any vehicle or vehicles which are
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not constructed or equipped as re-
quired in this Act, or to transport
thereon any load or loads exceeding
the dimensions or weight preseribed
in this Act; provided the Depart-
ment, acting directly or through its
agent or agents designated in each
county, shall have and is hereby
granted authority to grant permits
limited to periods of ninety (90)
days or less for the transportation
over State highways of such over-
weight or overlength commodities
as cannot be reasonable disman-
tled or for the operation over
State highways of super-heavy and
over-size equipment for the trans-
portation of such over-size or over-
weight or over-length commodities
as cannot be reasonably dismantled,
provided, that any haul or hauls
made under sucn permits shall be
made by the shortest practicable
route; provided further that the De-
partment shall designate the County
Judges of the respective counties in
addition, to its other desighated
agents, who acting under the direc-
tion of the Department shall have
and are hereby granted authority to
jssue such permits over State high-
ways;; and provided further, that
the Commissioners’ Courts through
the County Judges of the several
counties of the State shall have and
are hereby granted authority to
zrant such permits over the highways
of their respective counties other
than state highways, and the said
County Judges shall have and are here-
by granted said authority independent-
1y of the said Commissioners’ Courts,
until such time as the said Courts shall
have acted with respect thereto.
Said Commissioners’ Courts, in their
discretion, may require a bhond to be
executed by an applicant in such
amount as will guarantee the pay-
ment of any damages which any
road or bridge traversed or crossed
may sustain in consequence of the
transportation aforesaid.”

See. 3. That Section 3 of said
Chapter be and the same is hereby
amended to hereafter read as fol-
lows:

“Seec. 3 (a) No vehicle shall ex-
ceed a total outside width including
any load thereon, of ninety-six (96)
inches except that the width of a
farm tractor shall not exceed nine
(9) feet, and except further, that
the limitations as to size of vehicle
stated in this section shall not ap-
ply to implements of husbandry, in-

cluding machinery used solely for
the purpose of drilling water wells,
and highway building and mainten-
ance machinery temporarily propel-
led or moved upon the public kigh-
way. .

““(b) No vehicle unladen or with
load shall exceed a height of twelve
feet six inches (12 ft. 6 in.) ineclud-
ing load.

“{c) No motor vehicle, commer-
cial motor vehicle, truck-tractor,
trailer, or semi-trailer shall exceed
a length of thirty-five (35) feet, and
no combination of such vehicles
coupled together shall exceed a total
length of forty-five (45) feet, unless
such vehicle or combination of ve-
hicles is operated exclusively within
the limits of an incorporated city or
town. .

“(d) No train or combination of
vehicles or vehicle operated alone
shall carry any load extending more
than three (3) feet beyond the front
thereof, nor, except, as hereinbefore
provided, more than four (4) {feet
beyond the rear thereof.

‘““(e) No passenger vehicle shall
carry any load extending more than
three (3) inches beyond the line of
the fenders on the left side of such
vehicle, nor extending meore than six
(6) inches beyond the line of the
fenders on the right side therecof;
provided, that the total over-all
width of such passenger vehicle
shall in no event exceed ninety-six
(96) inches, including any and all
such load.

“(f) Immediately upon the tak-
ing effect of this Act, it shall there-
after be unlawful for any person
to operate or move or for any owner
to cause to be operated or moved
any motor vehicle or combination
thereof over the highways of this
State which shall have as a load or
as a part of the load thereon any
product, commodity, goods, wares
or merchandise which is contained,
boxed, or bound in any container,
box or binding containing more than
thirty (30) cubic feet and weighing
more than five hundred (500)
pounds where there are more than
fanrteen (14) of such containers,
boxes or bindings being carried as a
load on any such vehicle or combi-
nation thereof; provided that no
number of any such containers,
boxes or bindings shall be carried
as the whole or part of any load
exceeding seven thousand (7,000)
pounds on any such vehicle or com-
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bhination thereof and provided that if ' ever, that the provisions of this sec-

this sub-section is for any

reason | tion shall not become effective un-

held to be unconstitutional and in- til the first day of January, 1932."

vilid such decision shall not affect
the wvalidity of the remaining por-

|

Sec. 6. That Section 5 of said
Chapter be and the same {s hereby

t'ons of this Act and the Legislature ' further amended by adding thereto
hereby declares that it would have!a new section to be known as Sec-

passed this Ac¢t and each section,
sub-rection, sentence, clause
phrase thereof, irrespective of the

tion 5(a) which shall hereafter read

or' as follows:

“S8ec. 5(a} Upon application for

fact that this section be declared un-  registration of any commercial motor

constitutional; provided,

further, | vehicle, truck-tractor, trailer or semi-

that if this Act or any section, sub-| trailer, the applicant shall deliver to

section, sentence. clause or phrase
thereof is held to be unconstitutional
and invalid by reason of the inclu-
zjon of this section, the Legislature
herehv declares that it would have
passed this Act and anv such sec-
tion. subsection, sentence, clause or
phrase thereof without this section.”

Sec. 4. That Section 4 of said
Chapter be, and the same is hereby
amended to hereafter read as fol-
lows:

“"Sec. 4. Wherever the load or
drawbar or coupling on any vehicle
shall extend hevond the rear or the
hed or bodv thereof, there shall be
displayed at the end of such load or
extension in such position as to be
clearly visible at all times from the
rear of such load or extension, a red
flag nat less than twelve (12)
inches both in length and width, ex-
cept that between one-half hour af-
tre sunset and one-half hour before
sunrise, there shall be displayed at
the end of any such load or exten-
sion a red light plainly visible under
normal atmospheric conditions at
least five hundred (500) feet from
the rear of such vehicle.”

Sec. 5. That Section 5 of said
Chapter be, and the same is hereby
amended to hereafter read as fol-
lows:

“*Sec. 5. No commercial motor ve-
hicle, truck-tractor, trailer, or semi-
trailer shall be operated on the pub-
lic highway outside of the limits of
an incorporated city or town with
a load exceeding seven thousand
(7,000) pounds on any such ve-
hicle or train or combination of ve-
hicles; and no motor vehicle, com-
mercial motor vehicle, truck-tractor,
trailer or semi-traller having a
greater weight than six hundred
(600) pounds per inch width of tire
upon any wheel concentrated upon
the surface of the highway shall be
operated on the public highways
outside of the limits of an incorpo-
rated city or town.; provided, how-

i

the tax collector, or one of his duly
authorized deputies, an affidavit,
duly sworn to before an officer auth-
orized to administer oaths, showing
the weight of said vehicle, which af-
f'devit shall be kept on file by the
collector. The license receipt issued
to the opplicant shall also show said
weight. A copy of said receipt shall®
be carried at all times on any such
vehicle while same i8 upon the pub-
lic highway. Such affidavit, or a
certified copy thereof, may be in-
troduced as evidence showing the
weight of sald vehicle and such at-
fidavit shall be prima facie evidence
of the weight thereof; provided,
however, that it may be shown that
said affidavit is false or that said

weight inserted therein is incor-
rect.”
Sec. 7. That Section 5 of sald

Chapter be and the same is hereby
further amended by adding thereto
a new section to be known as Sec-
tion 5(b) which shall hereafter read
as follows:

“Sec. 5 (b). The limitations im-
posed by this Act as to length of
vehicle or combination of vehicles
and weight of loads and of height
of vehicle with load shall not apply
to vehicies when used only to trans-
port property from point of origin
to the nearest practicable common
carrier receiving or loading point or
from a common carrier unloading
point by way of the shortest prac-
ticable route to destination. provided
said vehicle does not pass a delivery
or receiving point of a common car-
rier equipped to transport said loagd,
or when used to transport property
from the point of origin to point of
destination thereof when the destina-
tion of such property is less distant
from the point of origin thereof than
the nearest practicable common car-
rier receiving or loading point
equipped to transport such load;
provided, however, that in no event
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except by special permit, as herein-
above specifically provided, shall the
length of said vehicles exceed fifty-
five (55) feet or the weight of such
loads exceed fourteen thousand
(14,00) pounds; and provided, fur-
ther, that the limitations imposed by
this Act upon weight per inch width
of tire shall apply to all such vehi-
cles and loads; provided that if this
Act or any other section, subsection,
sentence, clause or phrase thereof,
is held to be unconstitutional and
invalid by reason of the ineclusion of
this section, the Legislature hereby
declares that it would have passed
this Act and any such section, sub-
section, sentence, clause or phrase
thereof without this section.”

Sec. 8. That section 7 of said
Chapter be, and the same is hereby
amended to hereafter read as fol-
lows:

“See. 7 (a). No motor vehicle
shall be driven uypon any highway
outside of the limits of an incor-
porated city or town drawing or hav-
ing attached thereto more than one
trailer.

“(b) The drawbar or other con-
nection between any two vehicles,
one of which is towing or drawing
the other on a highway, shall not
oxceed twenty (20) feet in Ilength
from one vehicle to the other.”

Sec. 9. That Section 8 of said
Chapter be, and the same is hereby
amended to hereafter read as fol-
lows: :

“Sec. 8. Rate and speed of vehicle.
It shall be unlawful for any person
to operate or drive any motor or
other vehicle upon tha public high-
ways of Texas at a rate of speed in
excess of forty-five (45) miles an
hour, or drive or operate a motor
or other vehicle within the corporate
Iimits of an incorporated city or
town or within or through any town
or village not incorporated, at a
greater rate of speed than twenty
(20) miles per hour, provided that
it shall be unlawful to operate upon
said public highways a commercial
motor vehicle as defined in this
Act of either a registered or actual
gross weight of gix thousand (6,000)
pounds or less at a rate of speed
in excess of forty (40) miles per
hour or such vehicle of either a
registered or actual gross weight of
over gix thousand (6,000) pounds,
at a rate of speed in excess of

twenty-five (25) miles per hour, or
within the corporate limits of any
incorporated city or town or within
or through any town or village not
incorporated at 'a rate of speed in
excess of eighteen (18) miles per
hour. Provided further that it shall
be unlawful to operate any motor
vehicle engaged in this State in the
business of transporting passengers
for compensation or hire on any
highway, road or thoroughfare not
privately owned between cities,
towns and villages at a rate of speed
in excess of forty (40) miles per
hour.”

Sec. 10. That Section 9 of said
Chapter be, and the same is hereby
amended to hereafter read as fol-
lows:

“Sec. 9. Every motor vehicle,
other than any road-roller, road
machinery or farm tractor, having
a width at any part in excess of
seventy (70) inches shall carry two
clearance lamps on the left side of
such vehicle, one located at the front
and displaying a white light visible
under normal atmospheric conditions
from a distance of five hundred
(500) feet to the front of the vehi-
cle, and the other located at the rear
of the vehicle and displaying a red
or yellow light visible under like
conditions from a distance of five
hundred (500) feet to the rear of
the vehiele, both of which lights shall
be kept lighted while any snch
vehicle is upon the highway from
one-half hour, after sunset to one-
half hour before sunrise. A motor
vehicle requiring clearance lights
hereunder may, in lieu of such clear-
ance lights, be equipped with ade-
quate reflectors conforming as to
color and marginal location to the
requirements for clearance lights.
No such reflector shall be deemed
adequate unless it is so designed,
located as to height and maintained
as to be visible for at least two
hundred (200) feet when opposed
by the light of a motor vehicle dis-
playing lawful, undimmed head-
lights at night on an urlighted high-
way. Reflectors herein referred to
rmust be approved by the Department
as to specifications before they can
be lawfully used on a vehicle, and
it shall be unlawful and constitute
a misdemeanor to use a reflector on
a motor vehicle unless it has been
approved by the Department, and
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such approval by the Department
shall be firmly affixed to such re-
flector.

**All vehicles not heretofore by
law required to be equipped with
specified lighted lamps shall carry
one or more lighted lamps or lan-
terns displaying a white light visible
under normal atmospheric condi-
tions from a distance of not less
than five hundred (500) feet to the
front of such vehicle and displaying
a red. or yellow, light visible under
like conditions from a distance of
not less than five hundred (500)
feet to the rtear of such vehicle,
which lights shall be kept lighted
while the vehicle is upon a highway
from one-half hour after sunset to
one-half hour before sunrise. Pro-
vided, however, that vehicles drawn
by animal power may in lieu of such
lamps or lanterns be equipped with
adequate reflectors.

“Every owner, driver or operator
of a vehicle while it is upon the
main traveled portion of a highway
during the period from one-half
hour after sunset to one-half our before
sunrise, and at any other time when
there is not sufficient light to render
clearly discernible any person upon the
highway for a distance of at least two
hundred (200) feet ahead, shall
keep lighted all lamps or lighting
devices with which such vehicle is
required to be equipped, whether the
vehicle ig in motion or not.

“It shall be unlawful for any per-
son to operate or move any vehicle
upon a highway with a red light
thereon visible directly from the
front thereof, except, that this pro-
vision shall not apply to law en-
forcement officers, fire departments,
and ambulances.

“Every motor vehiele other than a
motor cycle when operated upon =z
highway shall be equipped with brakes
adequate to control the movement of
and to stop and to hold such vehicle in-
cluding two separate means of apply-
ing the bhrakes, each of which means
shall be effective to apply the brakes
to at least two wheels, If these two
separate means of applying the brakes
are connected in any way, they shall
be su constructed that failure of any
one part of the operating mechanism
shall not leave the motor vehicle with-
out brakes on at lease two wheels. Any
motor vehicle or combination of mo-
tor vehicle, trailer, or semi-trailer or
other vehicle, shall he equipped with

[brakes upon one or more of such ve-
hicles, adequate to stop such combina-
1tion of vehicles in dry weather upon
;a8 reasonably level surface within a
distance of forty five (45) feet from
1the spot where such brakes are fr:i
applied when such vehicle or combina-
tion of vehicles are traveling at a rate
of speed of twenty (20) miles per
hour.

“Every motor vehicle when operat-
ed upon a highway shall be equipped
with a horn in good working order
capable of emitting sounds audible un-
der normal conditions for a distance
of not less than two hundred (200)
feet, and it shall be unlawful for any
vehicle to be equipped with or for any
person to use upon a vehicle any bell,
siren, compression or exhaust whistle
or for any person at any time to use a
horn otherwise than as a reasonable
warning or to miake any unnecessary
o* unrveasonably loud or harsh sound
by mean of a horn or other warning
{levice, except that vehicles operated in
the performance of duty by law en-
forcement officers, fire departments
and ambulances may attach and use
a bell, siren, compression or exhaust
whistle.

“LEvery motor vehicle engaged in the
transportation of passengers for hire
shall be equipped with at least one
quart of chemical type fire extinguish-
er in good condition and conveniently
located for immediate use,

“It shall be unlawful for any person
to operate or permit to be operated any
commercial motor vehicle of over one
ton carrying capacity upon the high-
way of this State without having first
obtained a chguffeur’s license as pro-
vided in Article 6687 of the Revised
Civil Statutes of Texas of 1925.”

Section 11. That Section 15 of said
Chapter be, and the same is hereby
amended to hereafter read as follows:

“Section 15¢(a) It shall be uniaw-
ful and constitute a misdemeanor for
any person to violate any of the pro-
visions of this Act.

‘“(b) Any person, corporation or re.
ceiver, who violates any provision of
this Act shall, upon conviction, be
punished by a fine of not more than
Two Hundred Dollars ($200.00); for
a second conviction within one (1)
year thereafter such person, corpora-
tion or receiver, shall be punished hy
a fine of not more than Five Hun-
dred ($500.00) Dollars or by impris-
onment in the County Jail for not
more than sixty (60) days or by both
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such fine and impriscnment; upon a
third or subsequent conviction within
one (1) year after the second convic-
tion such person, corporation or re-
ceiver, shall be punished by a fine of
not more than One Thousand ($1,000.-
(0) Dollars, or by imprisonment in the
County Jail for not more than six
{6) nmionths or by both such fine and
imprisonment. Provisions hereof with
respect to imprisonment shall not be
applicable to corporations, but double
the fines herein provided for may he
imposed against them in lieu of im-
prizonment.”

Sec. 12. Nothing contained in this
Act shall be construed so as to limit,
restrict or impair the rights, powers
and duties of the governing bodies of
cities_ and towns In this state to con-
tinue the exercise of, control over and
regulations in respeect to streéts, al-
leys and other public places located
within the corporate limits of cities
and towns, nor to limit or resirict the
right of cities and towns to regulate
and control traffic upon the streets,
alleys and other public places in cities
and towns under any law of this State;
provided, no city or town shall pass
any ordinance or malke any regula-
tion establishing any limit or require-
ment less than is provided for by the
terms of this Act.

Sec. 13. If any section, subsection,
clause, sentence or phrase of this Act
is for any reason held to be uncon-
stitutional and invalid, such decision
shall not affect the validity of the re-
maining portions of this Aci. The Leg-
islature hereby declares that it would
have passed this Act, and each section,
subsection, sentence, clause or phrase
thereof irrespective of the fact that
one or more of the sections, subsec-
tion. sentence, clauses or phrases be
declared unconstitutional.

Sec. 14. All laws and parts of laws

in conflict herewith are hereby re-
pealed.
Sec. 15. The importance of this

measure for the benefit of public safe-
ty and protection of the highways cre-
ates an emergency and an imperative
public necessity requiring the sus-
pension of the constitutional rule re-
lating to the reading of bills on three
several days in each House; and such
rule is hereby suspended, and this Act
shall take effect and be in force from
and after its passage, and it is so en-
acted. MURPHEY,
McGREGOR,
DAVIS.
On the part of the House.

WOODUL,
MARTIN,
WOODWARD.
On the part of the Senate,
On motion of Senator Woodul, the
hill was ordered printed in the Jour-
nal.

Minority Statement--House Bill 336.

Hon. Edgar E. Witt,President of the

Senate.

Hon. Fred H. Minor, Speaker, of the

House of Representatives.

Sirs: We, the undersigned mem-
bers of Free Conference Committee,
appointed to consider House Bills
325 and 336, make the following
statement of our reasons for failing
lo sign the mazjority report as to
. ouse Bill 336:

This bill purports to be a measure
designed for the protection of the
highways, but as recommended by
the melority of this Committee, it
is a measure designed to protect
rail carriers from competition of the
traffic upon the highways. The bill
is clearly designed to allow the op-
eration of busses as now conducted
by the Railroads but will have the
effect of eliminating trucks as a
factor of competition with rail car-
riers. :

The effort to eliminate the trucks
withont disturbing the busses re-
sults in a piece of legislation that is
somewhat grotesque and clearly de-
parts from any logical argument
that protection of the highways is
afforded or intended.

The width of all motor vehicles
is allowed in the majority report Lo
remain at 96 inches. We consider
this a proper widith but regard it
as more than a coincidence that this
happens to be the maximum width
of any bus now operated by any
railroad in Texas.

Height of all vehicles is increased
from 11 feet in the original bill to
;12 feet 6 inches in the majority re-
nort. This is not an unreasonable
height. i

Length of any one vehicle is raised
from 30 feet in the original bill to
35 feet in the majority report. TIi
is to be noted that the larger busses
owned by rail lines in Texas meas-
ure 33 feet in length. A semi-trailer
or train combination is permitted to
be 45 feet in length. The standard
‘recommended by the National Motor
]Vehicle Conference is 65 feet in
! length.

The bill approved by the majority
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of this Committee proposes to fix
for this state a maximum pay load
that may be carried on any motor
vehicle or combination of vehicles
at 7,000 pounds. Only one other
state applies the restriction based
upon the pay load that mav be car-
ried upon a vehicle and no considera-
tion of highway preservation permits
any such restriction. The univer-
sally applied restriction is upon th=
gross weight of a wvehicle and ite
load. This is the present method
in Texas and the right one. If
motor trucks as now operated are
unduly damaging to highways the
gross weight of the vehicle and its
loid should be reduced. TUnder the
hill recommended by the majority
there is no restriction on gross
weight and a 50,000 pound vehicle
could be used on the highways of
Texag provided it did not carry more
than 7,000 pounds as its load.

It is significant to note that the
largest of the busses operated by

railroads in Texas have a gross
weight of approximately 22,000
pounas. If highway damage does

not occur from a bus of this weight
oporating at high speed, then it
would not oceur from a truck of
eqna)l gross weight operating at a
lower speed. If the same gross
weirht veere allowed for n truack as
for a bus, it would permit the use
of an 8,000 pound truck with a 14,-
000 pound pay load, or a 10,000
pound truck with a 12,000 pound pay
load. Operation with either 10,000
or 12,000 pound pay load would
tend to afford economical use of
irucks as a competitive factor in the
less than car load shipments of mer-
.chandise, livestock and other pro-
duects, and this was objectionable tu
the majority. Restrictions proposed
in the majority report will have n
severe effect upon the commerce of
this state and will result in substan.
tial increase in the transportation
rates prevailing in the state, as they
are clearly designed to do. With
no limitation placed upon the gross
weight of vehicle and load such high-
way preservation as occurs will be
only the by-product of an undis-
guised effort to restrict competition
in the transportation field.

The above severe and unreasonable
restrictions as to weight are not to
apply in the case of trucks hauling
to or from the nearest common car-
rier receiving or delivering point.

In such cases the allowable length iy
increased to 55 feet and the allow-
able pay load to 14,000 pounds. Fur.
ther exceptions are provided where-
under the Highway Department or
any County Judge may issue ninety
day permits for oversize or over-
weight or overlength loads to be
transported anywhere. This pro-
vision while operating liberally will
override the measure passed by the
Forty-first Legislature regulating
movenent of super-heavy equipment
and loads upon the payment of a
special fee for each separate haui,
which measure was designed for the
protection of the highways and in-
troduced and passed upon the rec-
ommendation of the State Highway-
Department,

No restrictions in the proposed bill
are to apply within incorporated
cities and towns. If thig bill were
truly a measure to protect highwzavs,
the gquestion of eleminating territory
ingide incorporated cities and towns
would be negligble, but since this is
>~ cr.minal statute for the purpose of
ddenying the right to economical
truck operation on the highways of
this state it certainly cannot exclude
any territory from the operation of
this eriminal statute. The bill fixes
the cities and towns as delivery and
distributing points, and, therefore.
makes the criminal features binding
in such cities and towns, although
at the same time attempting to ex-
clude them.

The proposed bill provides that
any vehicle of less than 6,000 pounds
gross weight shall be permitted to
operate at a speed not exceeding
forty miles per hour. If, however,
the gross weight exceeds 6,009
pounds the speed limit shall not be
.aove than 25 miles per hour. Th=
present law provides for a specd
limit much lower than 25 miles on
the heavier vehicles. It is to Dbe
noted that the proposed bill allows
any bus of whatever weight to op-
erate at forty miles per hour.

An analysis of all experiences in
operating trucks clearly demonstrates
that no considerable transportation
service can be built up on the high-
ways if limited to a 7,000 pound pay
load. The operating cost per mile
would be prohibitive., Great injus-
tice will be done to the small mer-
chant who cannot afford to buy his
merchandise in car load lots and
give undue advantage to the largev
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concerns and chain store systems
who own their own fleet of trucks.
The result of such curtailment of
the transportation service on the
highways would be very detrimeatal,
particularly to the small towns of
this state.

7,000 pound pay load practically
eliminates the economical transpor-
tation on the highways of livestock,
milk-hauling agencies and. various
other forms of haulage that affect
the pursuits and prosperity of tha
producers and distributors of this
state. All these drastic restrictions
apply not only to motor vehicles ure:l
for profit but likewise to vehicles
used for private purposes.

In a large number of the states
there were introduced in the Legis-
latures at the beginning of this year
bills almost identical with House
Bill 336 as originally introduced in
this Legislature. Not one of them
bassed in anything like its original
form. [The following is a list of the
states that have passed, while this
Legislature has been in session meas-
ures designed to limit the weight of
trucks and opposite each state ig in-
dicated the weight which was fixed
in the measures that finally passed:

Alabama:
House Bill 52.
Grogs Weight on one axle_12,000 Ibs.
Gross Weight on moter ve-
hicle or combination__32,000 lbs.

Delaware:

House .Bill 175
Gross weight on 4 wheels_26,000 Ibs.
Gross weight on 6 wheels 36,000 lbs.
Gross weight on semi-
trailer or combination___ 40,000 1bs.

Georgia: .
Senate Bill €
12,5600 1bs.

Pay load

Indiana:
Senate Bi]l 124
Gross weight on any four
wheels
With liberal allowance for
6 wheel combinations.

24,000 1bs.

Kansas:

Senate Bill 388
Gross weight on 4 wheels_ 24,000 1bs.
Gross weight on 6 wheels_34,000 1bs.

Maine:
House Paper 1090
Gross weight on 4 wheels_18,000 1bs.
Extra allowance on 6
wheel combinations _____ 9,000 lbs.

Massachusetts:

House Bill 1391
Gross weight on 4 wheels 30,000 1bs.
Gross weight on 6 wheels 40,000 1bs.

Montana:

House Bill 399
Gross weight on 4 wheels 24,000 lbs,
Gross weight on 6 wheels 34,000 1bs.

Nevada:

House Bill 174
Gross weight on 4 wheels 25,000 1bs.
Gross weight on 6 wheels__38,000 1bs.

New Mexico:
Senate Bill 89
Gross weight on any one
axle

New York:

House Bill 1750
Gross weight on 4 wheels 36,000 lbs.
Gross weight on 6 wheels 44,000 lbs.
Gross weight on 8 wheels 50,000 Ibs.

North Dakota:

Senate Bill 80
Gross weight any vehicle
or combination

18,000 1bs.

20,000 1bs.

Oregon:
Senate Bill 355
Gross weight on single
unit or any combina-
tion

Utah:

49,000 Ibs.

Senate Bill 33
Gross weight on 4 wheels _26,000 1bs.
Gross weight on 6 wheels._ 34,000 1bs.

West Virginia:
House Bill 195
Gross weight in agricul-

tural areas on 4 wheels 32,000 1bs.
Gross weight metropolitan

areas on 4 wheels ________ 44,800 1bs.

It is to be noted that no state ap-
plied the pay load basis except
Georgia, and this was raised to
12,500 1bs.

The Minnesota Legislature passed
a measure similar to the one pro-
posed hy the majority of this Com-
mittee, known as House File 758.
This was vetoed by Governor Olson,
from whose veto measure the follow-
ing extracts are taken:

“The_ bill is in anticipation of a
substantial increase in railroad rates
in Minnesota which will take effect
| about July 1, next, and is designed
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to force the rates to be then charged
by common carrier trucks up to the

The situation in Texas at this time
is almost identical to the conditions

rates to be then charged by common ! under which Governor Olson vetoed

carrier railroads.”

“Expressed in frank terms, the
purpose of the bill is to force the
common carrier trucks out of busi-
ness and restore to the railroads the
s0-called less than carload lot trans-
portation business heretofore taken
from them by the common carrier
trucks.”

“The rates of common carrier rail-
roads and common carrier trucks are
now about equal, but it is anticipated
that the proposed increase in rall-
road rates without a like increase in
truck rates will cause the railroads
to lese more of their less than car-
load lot business to the trucks.”

‘‘Railroad transportation has been
and is vitally essential to us and the
railroads are entitled to protection
from unfair competition. I assume
that the substantial rate increase
soon to take effect by order of the
Interstate Commerce Commission was
at the solicitation of the railroads.”

“In effect, therefore, they are ask-
ing the state to protect them from
the consequences of a situation which
they themselves contributed to bring
-about. That protection will also re-
sult in imposing a heavier transpor-
tation charge burden upon the people
of the state. * * *

“For vears the people of Minne-
sota have complained because of the
‘burden imposed on them by railroad
transportation rates. That burden
has been particularly severe on the
farmers of Minnesota.”

*“This bill, in my opinion, if per-
mitted by me to become a law would
work a severe injustice on the in-
-dependent merchants of Minnesota,
who are unable to purchase com-
modities in carload lots, and will be
able to compete with the chain insti-
tutions only because of the cheaper
truck transportation rates for com-
modities shipped in less than car-
load lots.

The common carrier trucks are
‘now regulated by the Minnesota Rail-
road and Warehouse Commission. The
commission was created and has ex-
isted for the purpose of regulating
.rates to be charged by common car-
riers—truck or railroad—and any
unfair competition against the rail-
:roads can be corrected by the Com-
.mission."”

the bill passed by the Minnesota Leg-
islature.

We of the minority cannot ap-
prove a measure designed for the
protection of one industry that re-
quires virtual confiscation of millions
of dollars of equipment already pur-
chased, while at the same time re-
sulting in no public benefit, but on
the other hand certain to result in
a defilnite increase in the transpor-
tation cost of this state. Further-
more, passage of the measure recom-
mended by the majority will result
in loss of position to hundreds of
men immediately and to thousands
next January 1st, at a time when
other places are almost impoasible to
find.

In our deliberations in the Free
Conference Committee agreement
was reached on some amendments
proposed by the majority,—most of
these were corrective. We were un-
uhle to have adopted any amend-
nrent proposed by the minority.

We have prepared no substitute
bill, for the reason that both the Sen-
ate and the House, by their respec-
tive votes, so conclusively sustalned
the leadership of those who form the
majority of this Conference Commit-
tee that we feel it unwise to spend’
the necessary effort and time to pre-
pare a substitute measure unless in-
structed by our respective bodies to
do so. We would recommend and
support any measure dealing with
weight, height, width, tire equip-
ment, length of vehicles or combina-
tion that might be recommended by
the State Highway Department of
Texas and designed upon their ree-
vinmendation as necessary for the
preservation of the highway system
of this state.

We recommend that the House
and the Senate, or either of them, re-
ject the majority report of this Free
Conference Committee, and that the
Committee be instructed to bring in
a fair and constructive bill designed
only for the preservation of the
highways and the public safety.

Respectfully submitted,

RAWLINGS,
WILLIAMSON,
On the part of the Senate.
BUSH,
POPE,
On the part of the House.
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Motion to Reconsider.

Senator Woodward moved to re-
consider the vote by which the mo-
tion to print H. B. No. 331 on mi-
nority report was lost yesterday.

On motion of Senator DeBerry, the
previous question was ordered on the
motion,

The motion to reconsider was lost
by the following vote:

Yeas—13.
Beck. Poage.
Berkeley. Purl.
DeBerry. Small.
Horasby. Themason.
Loy. ' Woodruff.
Moore. ‘Woodward.
Oneal.

Nays—-14.
Cunningham. Patton.
Greer. Pollard.
Holbrook. Rawlings.
Hopkins. Russek.
Martin. Stevenson,
Parr. Williamson.
Parrish. Woodul,

Absent.

Hardin. Neal.

(Pair Recorded.)

Senator Cousins (present) who
would vote yea, with Senator Gainer
(absent) who would vote nay.

House Bill No. 1047.

The Chair laid before the Senate
on its second reading the following
bill:

H. B. No. 1047, A bill to be entitled
“An Act to amend Senate Bill No.
139, as_enacted by the Forty-second
Legislature at its Regular Session,
the purpose of which was to author-
iZe county boards of school trustees
in certain counties of Texas to em-
ploy rural school supervisors in lieu
of holding teachers’ institutes; de-
fining their duties, fixing their com-
pensation, and declaring an emer-
gency.”

The committee report was adopted.

The bill was read second time and
pasgsed to third reading.

On motion of Senator Stevenson,
the constitutional rule requiring bills
t0 be read on three several days was
suspended and H. B. No. 1047 was

put on its third reading and final
passage by the following vote:

Yeas—31.
Beck. Purl,
Berkeley. Parr,
Cousins. ‘Parrish.
Cunningham. Patton,
DeBerry. Poage.
Gainer. Pollard.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby. Thomason,
Loy. Williamson.
Martin. Woodruff.
Moore. Woodul.
Neal. Woodward.
Oneal.

Read third time and finally passed
by the following vote:

Yeas—31,
Beck. Parr.
Berkeley. Parrish.
Cousins. Patton.
Cunningham. Poage.
DeBerry. Pollard.
Gainer, Purl.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby. Thomason.
Loy. Williamson.
Martin. Woodruff.
Moore. Woodul.
Neal. Woodward.
Oneal.

House Bill No. 550.

The Chair laid before the Senate
on its second reading the following
bill:

By Mr. Graves:

H. B. No. 550, A bill to be entitled
““An Act amending Articles 1034 and
1035 of the Code of Criminal Pro-
ceduro of 1825, so as to hereafter
make the approval of officers’ felony
accounts to be made by the district
judge, subject to and congditioned
with the approval of the State Comp-
troller; providing for the recording
of such approval in the minutes of
the district court; providing that the
district clerk shall make a certified
copy from- the minutes of said court
of said bill and the action of the
judge thereon, and the sending of the
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same by registered mail to the Comp-
troller, etc., and declaring an emer-
gency.”

Read second time.

Senator DeBerry sent up the fol-
lowing amendments:

Amend House Bill No. 550, page
one, by inserting before the word
“amend” at beginning on line sixty-
four the following: “Section two.”

DeBERRY.

Read and adopted.

Amend House Bill No. 550 by strik-
ing out the paragraph beginning
with the word “provided” in line six
and ending with the word *‘notice’” in
line twelve, page two.

DeBERRY.

Read and adopted.

Amend House Bill No. 550 by
striking out in lines eighteen and
nineteen the words *‘of the final dis-
position of the case in which the
services were rendered’” and insert-
ing in lieu thereof the {following:
“the same becomes due and payable.”

DeBERRY.

Read and adopted.

Amendment No. 4.

Amend House Bill No. 550 by in-
serting a new section, to be known as
section No. three (3), and reading as
follows:

Section 3. Amend Sections 2, 3, 4,
and 5, Article 1036, Code of Criminal
Procedure, so as to hereafter read re-
spectively as follows:

Section 2. Witness fees shall be al-
lowed only to such witnezses as may
have been summoned on the sworn
written application of the State’s at.
torney or the defendant or his attor-
ney as provided in Article 463, Code
of Criminal Procedure. which sworn
application must he made at the time
of the procuring of the subpoena, at-
tachment for, or recognizance of, the
witness. The judge to whom an ap-
plication for attachment is made, may,
in his discretion, grant or refuse such
application, when presented in term
time.

Section 3. Before the close of each
term of district court, the witness shall
make an affidavit stating the num-
ber of miles he will have traveled go-
ing to aud returning from the court,
by the nearest practical conveyance,
and the number of days he will have
been necessarily absent in going to
and returning from the place of trial;

which affidavit shall be flled with the
papers of the case. No witness shall
receive pay for his services as a wit-
ness in more than one case at any one
term of the court. Fees shall not be
allowed to more than two witnesses
to the same fact, unless the judge be-
fore whom the cause is tried shall,
after such case has been tried, con-
tinued, or otherwise disposed of, certi-
fy that such witnesses were necessary
in the cause.

No witness subpoenaed, recognized.
or attached for the purpose of proving
the general reputation of the defend-
ant shall be allowed the benefits here-
of, provided the trial judge may in his
discretion, allow pay to not more than
two character witnesses for the State
and to not more than two character
witnesses for the defendant.

Section 4. The district or criminal
district judge, when any such claim
is presented to him, shall examine the
same carefully, and inquire into the
correctness thereof, and approve same,
in whole or in part, or disapprove the
entire claim, as the facts and the law
may require; and such approval shall
be conditioned only upon the subject
to the approval of the State Comp-
troller, as provided for in Article 10356
of the Code of Criminal Procedure;
and sajid claim with the action of the
judge thereon shall be entered on the
minutes of said court; and upon the
approval of said claim by the judge,
the clerk shall make a certified list
of said claim. upon forms prescribed
by the Comptroller, furnishing such
information as required by him, and
send the same by registered letter to
the Comptroller at such times as he
may require, for which service the
clerkk shall be entitled to a fee of
twenty-five cents which shall be paid by
the witness.

Section 5. The Comptroller, upon
receipt of such claim and the certified
list provided for in the foregoing see-
tion, shall carefully examine the same
and if he deem said claim correct, and
in compliance with, and authorized
by law in every respect, draw his war-
rant on the State Treasury for the
amount due in favor of the witness en-
titled to same, or to any person such
certificate has been assigned by such
witness, but no warrant shall issue to
any assignee of such witness's claim
unless the assignment is made under
oath and acknowledged before some
person duly authorized to administer
oaths, certified to by the officer and
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under seal. If the apprepriation for
paying such account is exhausted, the
Comptroller shall file the same away
and issue a certificate in the name of
the witness entitled to same, stating
therein the amount of the claim. All
such claims not filed in the office of
the Comptroller within twelve months
from the date same becomes due and
payable, shall be forever barred.

DeBERRY.
Read and adopted.

Amendment No. 5.

Amend House Bill No. 5560, by in-
serting a new section to be known as
Section No. 4 and reading as fol-
lows:

-“Section 4. That Article 463, Code
of Criminal Procedure, 1925, he amend-
ed so as to hereafter read as follows:

‘Article 463. Before the clerk or his
deputy shall be required or permitted
to issue a subpoena in any felony case
pending in any district or criminal dis-
trict court of this State of which he is
clerk or deputy, the defendant or his
attorney or the State’s attorney shall
make written sworn apbplication to
such clerk for each witness desired.
Such application shall state the name
of each witness desired, the location
and avocation, if known, and that the
testimony of said witness is material
to the State or to the defense. As far
as ig practical such clerk shall include
in one subponea the names of all wit-
nesses for the State and for defendant,
and such process shall show that the
witnesses are summoned for the State
or for the defendant. When a witness
has been served with a subpoena, at-
tached or placed under recognizance at
the instance of either party in a parti-
cular case, such execution of process
shall inure to the benefit of the op-
posite party in such case in the event
such opposite party desires to use
such witness on the trial of the case,
provided that when a witness has once
been served with a subpoena, no fur-
ther subpoena shall be issued for said
wilness' .

DeBERRY.

Read and adopted.

Amendment No. 6.

Amend House Bill No. 550 by chang-
ing the section number of the emer-
gency clause, line twenty, page two,
from “Section two” to “Section sive".

DeBERRY.

Read and adopted.

AMENDMENT' NO. 1.

Amend House Bill No. 550 so as
to make the caption conform to the
amendments adopted as follows:

An Act amending Articles 463, 1034,
1055 and Sections 2, 3, 4 and 5
of Article 1036, Code of Criminal
Procedure, 1925, relating to the
issuance of subpoenas in felony
cases pending in district or ecrimi-
nal district courts of thiz State;
providing for the approval and
payment of per diem and mile-
age fees of witnesses in attending
district and ecriminal district
courts in certain ecases; provid-
ing for the making, approval and
payment of accounts, to be paid
by the State, or county, distriet
and criminal district attorneys,
sheriffs and district clerks in
felony cases and prescribing the
procedure with reference thereto,
and declaring an emergency.

DeBERRY.
Read and adopted.

The hill was read second time and
passed to third reading.

On motion of Senator DeBerry the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 550 was
put on its third reading and final
passage, by the following vote:

Yeas—31.
Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham. Patton.
DeBerry, Poage.
Gainer. Pollard.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Imall.
Hopkins, Stevenson.
Hornshy. Thomason.
Loy. Williamson,
Martin, Woodruff,
Moore. Woodul.
Nezl, Woodward.

Absent—Ezxcused.

Purl.

Read third time and finally passed
by the following vote:

Yeas—31.
Beck. Cunningham.
Berkeley. DeBerry.
Cousins. Griner.
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Greer. Poage. H. B. No. 988, A bill to be entitled
Hardin. Pollard. "*An Act authorizing counties and in-
Holbrook. Purl, corporated cities and the Texas State
Hopkins. Dowlings. Parks Board, separately, or in co-
Hornshy. Pussck. operation with each other, to acquire
Lov. Small. by gift or purchase land for public
Martin. Stevenzon. parks; authorizing the issuance of
Moore. Thomason. bonds and levy of taxes therefor:
Neal, Williamson. providing for control and operation
Oneal. Woodruft. of such parks, and declaring an
Parr. Woodul. emergency.”’

Parrish. Woodward. The bill was read scucond time and
Patton.

House Bill No. 1028.

Senator Stevenson called up from
the table H. B. No. 1026,

The pending amendment
adopted.

Senator Rawlings sent up the fol-
lowing amendment:

Amend Engrossed Rider by add-
ing after the word ‘*Association’ the
following:

“Or where such cause of action
arose.”

was

RAWLINGS.
Read and adopted.

The bill was passed to third read-
ing.

On motion of Senator Stevenson
the constitutional rule requiring billg
to be read on three several days was
suspended and H. B. No. 1026 was

put on its third reading and final
passage, by the following vote:
Yeas—31.
Beck. Parr.
Berkeley. Parrish.
Cousins. Patton,
Cunningham. Poage.
DeBerry. Pollard.
Gainer, Purl.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby. Thomason,
Loy. Williamson.
Martin, Woodruft.
Moore. Woodul.
Neal. Woodward.
Oneal.
Read third time and finally
passed.

House Bill No. 988.

The Chair laid before the Senate
on its second reading the following
bill:

passcd to third reading.

On motion of Senator Neal the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 988 was
put on its third reading and final

passage, by the following vote:

Yeas—29.
Beck. Oneal.
Berkeley. Parr.
Cousins. Parrish.
Cunningham, Patton.
DeBerry. Poage.
Gainer. Pollard.
Greer, Rawlings.
Hardin. Russek.
Holbrook. Small.
Hcpkins, Thomason.
Hornsby. Williamson.
Loy. Woodruff.
Martin. Woodul.
Moore. Woodward.
Neal.

Nays—2.
Purl. Stevenson,

Read third time and finally

passed by the following vote:

Yeas—21,
Beck. Parr.
Berkeley. Parrish.
Gainer. Patton.
Greer. Poage.
Hardin. Pollard.
Hopkins, Small.
Hornshy. Thomason.
Martin. Woodruff.
Moore, Woodul.
Neal, Woodward,
Oneal.

Nays—S8.
Cousins. Loy.
Cunningham. Purl.
DeBerry. Rawlings,
Holbrook. Stevenson.
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Absent.
Williamson.

Gavel Presented.

Russek.

Senator Purl received unanimous
contest to permit certain visitors
from Dallas to present a gift to
Lieutenant Governor Edgar E. Witt.

The Chair, Senator Moore, ap-
pointed Senators Woodward, Hardin,
and Woodruff to escort the visitors
to the platform.

The Chair introduced Senator Purl
who introduced Judge Lewis Car-
penter of Dallas. Judge Carpenter
presented to Lieutenant Governor
Witt a bois d’ are gavel on behalf
of Dr. J. B. Cranfill.

Lieutenant Governor Witt briefly
expressed his appreciation.

Simple Resolution No. 151.

Senator Woodruff sent up the fol-
lowing resclution:

Whereas, Miss Norma Detmars, a
student in the University of Texas,
is within the Bar of this Senate, and

Whereas, Miss Detmars has a dis-
tinguished scholastic record in the
high schools and in Junior Colleges
of San Antonio, Texas, and has won
academic distinction for herself as
a student in the University of Texas,
and thereby been admitted to mem-
bership in Phi Beta Kappa signi-
fying high scholarship and scholarly
atttainment, therefore

Be it resolved, that she be aec-
corded the privilege of the floor and
that she be escorted to the platform
and there be formally presented to
the Senate; and that she be invited
to address the Senate,.

. WOQODRUFF,
WILLIAMSON,
WOODWARD,
POAGE.
Read and adopted.

Miss Detmars Speaks.

The Chair appointed Senators
Woodruff, Woodward, and Poage to
escort Miss Detmars to the platform.

The Chair introduced Senator
Woodruff, who introduced Miss Det-
mars. Miss Detmars briefly ad-
dressed the Senate.

Senate Bill No. 627.

The Chair laid before the Senate
the following bill:

By Senator Hardin:

5, B. No. 627, A bill to be entitled
“An Act to amend Section 5 of S.
B. No. 309, Acts of the Regular
Session of the 42nd Legislature; and
declaring an emergency.”

The rule requiring committee re-
ports to lie over 24 hours was sus-
pended by a two thirds vote.

The committee report wag adopted.

On motion of Senator Hardin the
constitutional rule requiring biils to
be read on three several days was
suspended and S. B. No. 627 was put
on its third reading and final pas-
sage, by the following vote:

Yeas—31.
Beck. Parr.
Berkeley. Parrish.
Cousins. Patton.
Cunningham. Poage.
DeBerry. Pollard.
Gainer. Purl.
Greer, Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby. Thomason.
Loy, Williamson.
Martin. Woodruff.
Moore. Woodul.
Neal. ‘Woodward.
QOneal.

The bill was read second time and
passed to engrossment.

On motion of Semator Hardin the
constitutional rule requiring bills to
be read on three several days was
suspended and S. B. No. 627 was put
on its third reading and final pas-
sage, by the following vote:

Yeas—31.
Beck. Parr.
Berkeley. Parrish.
Cousins. Patton,
Cunninghain. Poage.
DeBerry. Pollard.
Gainer. Purl.
Greer, Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby. Thomason,
Loy. Williamson.
Martin, Woodruff.
Moore. Woodul,
Neal. Woodward.
Oneal.
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Read third time and finally passed
by the following vote:

Yeas—231.
Beck. Parr.
Berkeley. Parrish.
Cousins. Patton.
Cunningham. Poage.
DeBerry. Pollard.
Gainer. Purl.
Greer, Rawlings.
Hardin. Russek.
Holbrook, Small.
Hopkins. Stevenson,
Hornsby. Thomason.
Loy. Williamson.
Martin, Woodrufl.
Moore. Woodul.,
Neal. Woodward.
Oneal.

House Bill No. 163.

The Chair laid before the Senate
on its second reading the following
bill:

By Mr. Hubbard, Mr, Jochnson of
Dimmit, Mr. Graves, Mr. Caven, and
Mr. Hughes:

H. B. No. 163, A bill to be entitled
““An Art repealing Articles 5521 and
5523, and amending Artisle 5520,
Chapter 1, Title 91, Revised Civil
Statutes of Texas, 1925, relating to
vendor's lien, mortgage lien, and
deed of trust notes secured by lien
on rteal estate, providing time and
manner of the running of limitation
thereon, etec.,, and declaring an emer-
gency.”

The bill was read second time and
passed to third readnig.

On motion of Senator Woodward,
the constitutional rule requiring
bills to be read on three several days
was suspended and H. B. 163 was
put on its third reading and final
passage, by the following vote:

Thomason. Woodul.
Williamson. Woodward.
Woodruft.

Itead third time and finally passed.
House Bill No. 225.

The Chair laid before the Senate
on its second reading the following
bill:

By Mr. Weinert:

H. B. No. 225, A bill to be entitled
“An Act amending Article 689,
Chapter 7, Title 11, Revised Crim-
inal Statutes of Texas, 1925, relating
to the penalty for the sale, trans-
portation, manufacturing, posses-
sing, ete., of intoxicating ligquor, by
repealing that provision of said ar-
ticle denying the benetits of the
suspended sentence law to persons
over the age of 25 years.”

The bill was read second time and
passed to third reading by the fol-
lowing vote:

Yeas—16.
Cunningham. Parrish.
Gainer. Patton.
Greer. Poage.
Holbrook. Russek.
Hopkins. Small.
Hornsby. Stevenson.
Martin. Thomason.
Parr. Woodul.

Nays—10.
Berkeley. Neal.
DeBerry. Pollard.
Hardin. Purl.
Loy. Rawlings.
Moore. Woodward.

Absent.

Beck. Williamson.
Cousins. Woodruff.
Oneal.

Beck.
Berkeley.
Cousins.

Cunningham.

DeBerry.
Gainer.
areer.
Hardin.
Holbrook.
Hopkins,
Hornsby.
Loy.
Martin.,

Yeas—31.

Moore.
Neal,
Jneal,
Parr,
i*arrish,
Patton.
Poage.
Pollard.
Purl.
Rawlings,
Russek.
Bmall.
Stevenson.

On motion of Senator Hopkins the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. 22b was put
on its third reading and tinal pas-
sage, by the following vote:

Yeas—27.
Beck. Hardin.
Berkeley. Holbrook.
Cougins. Hopkins.
Cunningham., Hornsby.
DeBerry. L.oy.
Gainer, Martin,
QGreer. Neal.
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Parr. Small.
Parrish. ~“Stevenson.
Patton, Thomason,
Poage. ‘Williamson.
Pollard. Woodruif.
Purl. ‘Woodul,
Russek. A

Nays—3.
Moore. Woodward.
Rawlings.

Absent.

Dneal.

Read third time and finally passed
by the following vote:

Yeas—18.
Cousins. Parrish.
Cunningham. Patton.
Gainer, Poage.
Greer. Russek.
Holbrook, Small.
Hopkins. Stevenson,
Hornsby. Thomason.
Martin. Williamson.
Parr. Woodul.

Nays—10.
Berkeley. Neal.
DeBerry. Pollard.
Hardin. "Purl.
Loy. Rawlings.
Moore. Woodward.

Absent,

Beck. ‘Woodruff.
Oneal.

House Bill No. 24.

The Chair laid before the Sen:ate
on its second reading the following
hill:

By Mr. Hanson, et al:

H. B. No. 24, A bill to be entitled
“An Act to amend Article 701 of
Chapter 1, Title 22, of the Revised
-Civil Statutes of the State of Texas
of 1925; to provide that only prop-
erty taxpaying voters, who pay a
property tax, can vote in bond elec-
tions; providing that at least two-
thirds of those voting in a bond elec-
tion must approve the issuance of
bonds; repealing all laws in conflict
with this act, and declaring an emer-
gency.”

Read second time,

Senator Poage sent up the follow-
ing amendment:

Amend H. B. No. 24 by adding

at the end of Section 1, line 48 the
following:

“Providing that the rendition of
any county property by ?7? ?? ??
shall entitle to 7??? to vote.”

POAGE.

Read and adopted.

Senator Woodward sent up the
following amendment:

Amend H. B. No, 24 by striking
aut of line 41 the following:

“and where the said taxes wera
actually paid for the previous year
before same became delinquent’,
and by striking out of line 43 the
following:

‘““and wupon which

paid.”
WOODWARD.
DeBERRY.

Read and adopted.

taxes ‘were

Senator Cunningham sent up the
following amendment:

Amend H, B. No. 24, by adding
bétween the word ‘“‘bonds’’. and the
word ‘‘shall”, in line 6 of Section
1 of the engrossed bill, the words,
“‘except bonds and evidences of
debts issued by authority of Articles
1111 to 1118, Revised Civil Statutes

of 1928.”
CUNNINGHAM.

On motion of Senator Moore,
the previous question was ordered
on the amendment and the further
consideration of the bill.

The amendment was read and
adopted by the following vote:

Yeas—25,
Beck. Oneal.
Berkeley. Parr,
Cousins. Parrish,
Cunningham. Patton,
DeBerry, Poage.
Gainer. Poliard.
Greer. ' Russek.
Hardin. fmall.
Hornsby. Stevenson,
Loy. Thomason.
Martin. Woodul.
Moore. Woodward.
Neal,
Nays—1.
Holbrook,
Absent.
Hopkins, " Williamson.
Purl. Woodruft.
Rawlings.

The bill failed to pass to third
reading by the following vote:
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Yeas—6,
Cousins. Poage.
Hornsby. Small.
Neal. Woodul.

Nays-—19,
Beck. Moore,
Berkeley. Oneal.
Cunningham. Parr.
DeBerry. Parrish.
Gainer. Patton.
Greer. Pollard.
Hardin. Purl.
Holbrook. Stevenson.
Loy. Thomason.
Martin.

Absent.

Hopkins. Williamson.
Rawlings. Woodruff.
Russek. Woodward.

Motion to Concur.

*~ On motion of Senator Beck, the
Senate concurred in the House
amendment to S. B. No. 624 by the
following vote:

Yeas—31.
Beck. Parr.
Berkeley. Parrish.
Cousins. Patton,
Cunningham. Poage.
DeBerry. Pollard,
Gainer, Purl.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small,
Hopkins. Stevenson.
Hornsby. Thomason,
Loy. Williamson.
Martin, Woodruff.
Moore. Woodul.
Neal. Woodward,
Oneal.

Committees Appointed.

The Chair announced the appoint-
ment of the following Committees:

To attend the funeral of Dr. 8. P.
Brooks: Senators Poage and Wood-
ruff.

Senate Conference Committee on

S. B. 259
Senators Beck, Woodul, Wood-

ward, Williams, and Moore.

House Bills Referred.

H. B. No. 29 referred to Com-
mittee on Finance.

H. B. No. 539 referred to Com-
mittee on Finance.

H. B. No. 921 referred to Com-
mittee on Agricultural Affairs.

House Bill No. 75.

The Chair laid before the Senate
on its second reading the following
bill:

H. B. No. 75, A bill to be entitled
“An Act to amend Article 2266, Re-
vised Statutes, 1925, regulating ap-
peals in forma pauperis from county
and district courts, and Article 2457
regulating appeals in the same man-
ner from justice courts; simplifying
the prcedure, providing that the af-
fidavit of the party appealing, stat-
ing his inability to pay or secure
the costs, or any part thereof, shall
be prima facie sufficient and con-
clusive, unless successfully contested
by an officer or court, or a party,
interested, etec., and declaring an
emergency."”

The bill was read second time and
passed to third reading.

On motion of Senator Moore, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. 75 was put on
its third reading and final passage,
by the following vote:

Yeas—31.
Beck. Parr.
Berkeley. Parrish,
Cousins. Patton.
Cunningham. Poage.
DeBerry. Poltard.
(iainer. Purl.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby. Thomason.
Loy. Williamson.
Martin. Woodruff.
Moore. Woodul.
Neal. Woodward.
Oneal.

Read third time and finally passed.
House Bill No. 738.

The Chair laid before the Senate
on its second reading the following
bill:

H. B. No. 738, A bill to be entitled
“An Act providing that it shall here-
after be unlawful for any person.
corporation, insurance company, fra-
ternal organization, burial associa-
tion or other association to write,
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sell or issue any certificate, poliey,
contract or membership maturing
upon the death of the person holding
same or upon the death of some
member of holder’s family, if such
certificate, policy, contract or mem-
bership provides that it is to be paid
or settled, or if the plan of such per-
son, corporation, organization or as-
sociation provides that its certifi-
cates, policies, contracts or member-
ships are to be paid or settled in mer-
chandise or services rendered, etc..
and declaring an emergency.”

The bill was read second time and
passed to third reading.

On motion of Senator Woodul the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 738 was put
on its third reading and final pas-
sage, by the following vote:

Yeas—31.
Beck. Parr.
Berkeley. Parrish.
Cousins. Patton.
Cunningham. Poage.
DeBerry. Pollard.
Gainer. Purl.
Greer. Rawlings.

. Hardin. Russek.
Holbrook. Small,
Hopkins, Btevenson.
Hornsby. Thomason.
Loy. Williamson,
Martin. Woodruff,
Moore. Woodul.
Neal, Woodward,
Oneal.

Read third time and finally passed
by the following vote:

Yeas—31.
Beck. Parr.
Berkeley. Parrish.
Cousins. Patton.
Cunningham. Poage.
DeBerry. Pollard.
Gainer, Purl.
Greer. Rawlings.
Hardin. Russek.
Holbrook. Small.
Hopkins. Stevenson.
Hornsby. Thomason.
Loy, Williamson,
Martin. Woodruff.
Moore. Woodul.
Neal, Woodward.
Oneal.

House RBill No. 457.

The Chair laid before the Senate
on its second reading the following
bill:

By Mr. Adams of Jasper:

H, B. No. 457, A bill to be entitled
“An Act to amend Articles 3152 and
3153, Revised Statutes of 1925, re-
lating to contests of nominations for
office in primary elections, so as to
provide for an appeal to the Court of
Civil Appeals from the judgment of
the district court or judge in all
cases of such contests, and declaring
an emergency.”’

Read second time.

Senator Purl sent up the following
amendment: .

Amend House Bill No. 457 by
adding a new section to be known
as Section 2a:

Section 2A: That Article 3109 of
the Revised Civil Statutes of 1925
be amended so as hereafter to read
as follows:

Art. 2109: Ballot at Primaries.
The vote at all general primaries
shall be by official ballot, which shall
have printed at the head the name
of the party and under such head the
names of all the candidates, those
for each nomination being arranged
in the order determined by the va-
rious committees as herein provided
for, beneath the title of the office
for which the nomination is sought.
The voter shall erase or mark out
all names he does not wish to vote
for. The official ballot shall be
printed in black ink upon white
paper, and beneath the name of each
candidate thereon for State and Dis-
trict offices there shall be printed
the county of his residence. The
official ballot shall be printed by
the county committee in each county,
which shall furnish to the presiding
officer of the general primary for
each voting precinct at least one and
one-half times as many of such of-
ficial ballots as there are poll taxes
paid for such precinct, as shown by
the tax collector’s list. Where two
or more candidates are to be nom-
inated for the same office, to be
voted for by the qualified voters of
the State of the same district, county
or precinet, such candidates shall be
voted for and nominations made sep-
arately, and all nominations shall be
separately designated on the official
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ballots by numbering the same *‘1,”
€9 3 etc., printing the word
“No''. and the designating number
after the title of the office for which
such nominations are to be made.
Each candidate for such nominations
shall designate in the announcement
of his candidacy, and in his request
to have his name placed on the of-
ficial ballot, the number of the nom-
ination for which he desires to be-
come a candidate, and the names of
all candidates so requesting shail
have their names printed beneath
the title of the office and the number
so designated. Each voter shall vote
for only one candidate for each such
nomination.

Amend the caption by inserting
immediately before the words, “and
declaring and emergency.” the fol-
lowing: *“‘and amending Article 2109
so as to make the same applicable
to the State offices.”

PURL.

The amendment was read.

Senator Martin raised the point of
order that the amendment was not
germane.

The Chair,
Edgar E. Witt, overruled the point
of order.

Senator Martin moved to table the
amendment. The motion was lost.

The amendment was adopted.

Senator Purl sent up the following
amendment:

Amend the caption of H. B. No.

457 to conform to the body of the

bill.
PURL.
Read and adopted.

Senator Moore moved the previous
question on the further consideration

of the bill, The previous question
was ordered.
The bill was read second time

and passed to third reading by the
following vote:

Yeas—19,
Beck. Poage.
Berkeley. Pollard.
DeBerry. Purl.
Greer. Rawlings.
Holbrook. Small.
Hornsby. Williamson.
Loy. Woodruff.
Moore. Woodul.
Neal. Woodward.

Oneal,

Lieutenant Governor!

Nays—17.
Cousins. Martin,
Cunningham. Parr.
Gainer, Patton,
Hopkins.

Absent.

Hardin. Stevenson.
Parrish. Thomason.
Russek.

The motion of Senator Purl to sus-
pend the consatitutional rule requiring
bills to be read on three several days
was lost by the following vote:

Yeas—21.
Beck. Patton.
Berkeley. Poage.
DeBerry. Pollard.
Greer, Purl.
Hardin. Rawlings.
Hornsby. Small.
Loy. Williamson.
Moore. Woodruff.
Neal. Woodul.
Oneal. Woodward.
Parr.

Nays—6.
Cousins. Holbrook.
Cunningham. Hopkins.
Gainer. Martin.

Absent.

Parrish. Stevenson.
Russek. Thomason.

(22 votes required.)

Adjournment.

Senator Polilard moved to adjourn
until 10 o’clock tomorrow morning.

Senator Berkeley moved to recess
until 8§ o'clock tonight,

Senator Woodruff moved to recess
until 9:30 o'clock tomorrow morn-
ing.

The motion to adjourn until 10
o'clock a. m., prevailed and at 6:106
o'clock p. m., the Senate adjourned.

APPENDIX.
Petitions and Memorials.
(Telegram.)

Hon. Bob Barker, Secretary of the
Senate,
Austin, Texas.
Back at my desk this morning fol-
lowing my very delightful trip to
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Austin.” Will you on my behalf con-
vey to the members of both Houses
of the Legislature the pleasure I had
in visiting them and my appreciation
of their courtesy in extending the
invitation.

JOUETT SHOUSE,

Committee on Envolled Bills.

Committee Room,
Austin, Texas, May 14, 1931,
Hon, Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 617
carefully examined and compared
and find same_ correctly enrolled.

GREER, Chairman.

~ Committee Room,
Austin, Texas, May 14, 1931,
Hon, Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 6515
carefully exammined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 614
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committes on En-
rolled Bills, have had S. B. No. 586
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 14, 1931,
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. C. R. No. 49
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Augtin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on En-
rolled Bills, have had 8. B. No. 528

carefully examined sand compared
and find same correctly enrolled.
GREER, Chairman.

Committee Room,
Austin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 407
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had 8. B. No. 612
carefully examined and compared
and find same correctly enrolled.

GREER, Chairman.

Committee on Engrossed Bills.

Committee Room,
Austin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had 3. B. No. 564
carefully examined and compared
and find same correctly engrossed.

HARDIN, Chairman.

Commitiee Room,
Austin, Texas, May 13, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No, 625
carefully examined and compared
and find same correctly engrossed.

HARDIN, Chairman.

Committee Reports,

Committea Room,
Austin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Edu-
cational Affairs, to whom was re-
ferred '

S. B. No. 627, A bill to be entitled
“An Act to amend Section 5, of 8.
B. No. 309, Acts of the Regular Ses-
sion of the Forty-second Legislature;
and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

- NEAL, Chairman.
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Committee Room,
Austin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee
Towns amd City Corporations,
whom was referred

H. B. No. 684, A bill to be entitled
“An Act to amend Article 1030, Re-
vised Civil Statutes, 1925, s0 as to
provide that the City Council of
any city shall have power to levy
and collect an annual poll tax, etc.,
and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

' ONEAL, Chairman.

on
to

Committee Room,
Austin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Agri-
cultural Affairs, to whom was re-
ferred

H. B. No. 921, .A bill to be entitled
““An Act authorizing and directing
the Board of Directors and other
managing officers of A. & M. College
to create and operate a Fireman’s
Training School as a part of said
College, providing for the creation
of a Board to advise in the conduct-
ing of the same, making a appropria-
tion therefor; and declaring an emer-
gency."”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be not printed.

CUNNINGHAM, Chairman.

Committee Room,
Austin, Texas, May 14, 1931,
Hon. Edgar E. Wit _ President of the

Senate.

Sir: We, your Committee on Agri-
cultural Affairs, to whom was re-
ferred

H. B. No. 375, A bill to be entitlied
“An Act to amend Sections 1 and 2
of Chapter 304, page 678, et seq.
of the Acts of the Regular Session
of the 41st Legislature of the State
of Texas, so as to include onion and
spinach seed and include in addition
to the other data to be shown the
year in which such seed were grown,
and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to

report it back to the Senate with the
recommendation that it do pass, and
be not printed.

CUNNINGHAM, Chairman.

Committee Room,
Austin, Texas, May 12, 1931.
Hon. Edgar E. Witt, Président of the
Senate.
Sir: We, your Committee on Agri-
cultural Affairs, to whom was re-
ferred

H. B. No. 654, A bill to be entitled
‘““‘An Act requiring any party, offer-
ing or quoting for sale certain per-
ishable farm products, to gquote the
quantity or approximate quantity of
the commodity actually offered; and
providing that no party shall so offer
or quote for sale any such commod-
ity except the owner or such other
party as may be duly authorized, in
writing, and that no offering or
quotation shall be made by a party
for immediate delivery unless such
commodity is, in fact, then in physi-
cal existence in the guantity or ap-
proximate quantity offered and ready
for bona fide sale and delivery by
such party; and providing penalties
for the violation there; and declar-
ing an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

CUNNINGHAM, Chairman.

Committee Room,
Austin, Texas, May 14, 1931.

Hon. Edgar E. Witt, President of the

Senate, ‘

Sir: We, your Committee on In-
surance, to whom was referred

H. B. No. 762, A bill to be entitled
“An Act to prohibit the increase of
premium and/or rates to be collected

‘after twenty (20) years of continu-

ous membership in any fraternal
benefit societies as provided for in
Chapter 8."

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

STEVENSON, Chairman,

Committee Room,
Austin, Texas, May 13, 1931,
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on State
Affairs, to whom was referred
8. C. R. No. 35.



SENATE JOURNAL.

1469

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

MOORE, Chairman.

Committee Room,
Austin, Texas, May 13, 1931.
. Hon. Edgar BE. Witt, President of the

Senate.

Sir: WE, yor Committee on State
Affairs, to whom was referred

H. B. No. 417, A bill to be entitled
“An Act to amend Article 1536 Re-
vised Statutes, 1925, prescribing pen-
alties for the transaction of business
by foreign corporations in this State
without obtaining a permit to do
business in Texas; and declaring an
emergency.”’

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

MOORE, Chairman,

Committee Room,
Austin, Texas, May 13, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. No. 328, A bill to be entitled
“An Act providing for a limit on the
number of fresh-water bass, crappie
or white perch, brem and gogle-eyed
perch, ete., and declaring an emer-
gency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass.

MOORE, Chairman.

Committee Room,
Austin, Texas, May 13, 1931.
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. No. 1022, A bill ‘to be entitled
“An Act amending Article 879 of the
Penal Code of Texas, 1925, as
amended by Chapter 215 Acts 40th
Legislature, etc., and declaring an
emergency.”’

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with
recommendation that it do pass.

MOORE, Chairman.

Committee Room,
Austin, Texas, May 14, 1831.
Hon. Edgar E. Witt, President of the
Senate.
Sir: We, your Committee on Min-

ing, Irrigation and Drainage, to
whom was referred -

H. B. No. 964, A bill to be entitled
“An Act releasing the inhabitants
of and property in Orange County
from the payment of nine-tenths
(9,/10) of the ad valorem taxes lev-
ied for State purposes for a period
of twenty-five (25) years; providing
generally the means and manner
thereof: providing for the establish-
ment of a Conservation and Recla-
mation District in said county and
the means, manner and time there-
of, and for the issuance of bonds
by said District, and for the collec-
tion of said taxes and creation of
a sinking fund out of which said
bonds and interest shall be paid, in
the same manner as bonds are now
authorized to be issued and paid,
providing the purposes of said Dis-
trict; prescribing certain limitations
and conditions; providing generally
for the carrying out of the purposes
hereof, and declaring an emer-
gency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass and
be printed in the Journal only.

HORNSBY, Chairman.

By McDougald, et al. H. B. No. 964,

A BILL
To Be Entitled

An Act releasing the inhabitants of
and property in QOrange County
from the payment of nine-tenths
(9/10) of the ad volorem taxes
levied for State purposes for a
period of twenty-five (25) years;
providing generally the means and
manner thereof; providing for the
establishment of a Conservation
and Reclamation District in said
County, and the means, manner
and time thereof, and for the is-
suance of bonds by said District,
and for the collection of said taxes
and creation of a sinking fund
out of which said bonds and in-
terest shall be paid, in the same
manner as bonds are now author-
ized to be issued and paid; proY1d~
ing the purposes of said District;
prescribing certain limitations and
conditions; providing generally
for the carrying out of the pur-
poses hereof; and declaring an
emergency.

Whereas, the lower half of
Orange County, which borders
on Sabine ILake, has an average
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elevation of less than four (4)
feet above sea level, and the up-
per half has an average elevation
of less than twelve (12) feet
above sea level; and during severe
storms and hurricanes, the major
portion of the County is subject
to tidal waves and overflow; and
the great and disastrous Gulf
storms in 1900, 1915 and 1919
flooded Orange County with salt
water; ruining crops, damaging
soils, drowning cattle, and threat-
ening human life, which causes a
great calamity ;and

Whereas, the whole of Orange
County lies between the two larg-
est rivers in the State, to-wit: the
Sabine and Neches, and these
rivers constantly inundate Orange
County when they are in flood;
and in 1916, 1919 and 1929, the
flood waters of the Sabine and
Neches Rivers met on, and flowed
over Orange Cunty, thereby caus-
ing great damage and loss which
was a great public calamity; and

Whereas, all the interests of
Orange County, agricultural, com-
mercial, industrial and stock rais-
ing, by reason of said calamitous
inundations and overflows and al-
most certain recurrence thereof,
have suffered and will continue to
suffer, great public calamities un-
less such calamities are prevented
by providing levees, adequate
drainage, and deeper waterways
and aids thereto, for the protec-
tion and prosperity of the prop-
erty and inhabitants thereof, and
for the particular development of
the waterways and drainage now
existing and for the continuous
development of Orange County,
and for the purpose of aiding and
protecting said Orange County
and the property and citizens
therein, and the citizens of the
State of Texas who own property
therein, to the end that increased
revenues will inure to the State
of Texas, in succeeding years,
therefore,

Be it enacted by the Legislature of
the State of Texas:

Section 1. That because of great
public calamities occurring 'in the
County of Orange, the inhabitants of
and the property of said County in
accordance with the State Constitu-
tion shall be and are hereby released
of, donated and granted, for a pe-
riod of twenty-five (25) years, as
hereinafter provided, the taxes lev-

icd for State purposes in said County
as follows:

Nine-tenths (9,710} of the State
ad valorem taxes levied for State
purposes against the inhabitants and
property in the County of Orange,
including the rolling stock belonging
to railroad companies, which shall
be ascertained and apportioned as
provided by law.

Sec. 2. It is expressly provided
and to be held as a condition of the
release from the payment of such
taxes that the resident property tax-
payers, who are qualified voters of
Orange County, shall by or before
September 1, 1931, form a Conserva-
tion and Reclamation District, the
boundaries of which shall be coinci-
dent with the boundaries of QOrange
County, and said Ccnservation and
Reclamation District, shall, on or
before January, 18332, vote an issue
of bonds of said County-wide Diatrict
in an amount that will require for a
period of twenty-five (26) years a
tax to be levied upon the taxable
property in said County-wide District
of not less than the State tax hereby
roleased and the maximum amount
the development and drainage Coun-
ty-wide District can issue for pur-
poses hereinafter mentioned, such
bonds to be voted and issued as pro-
vided by law as now or hereafter
existing, for the purpose of develop-
ing the waterways and the facilities
thereof, and enlarging the present
drainage system; as well as to retire
and refund bonds now outstanding
for any of the above purposes, and
particularly for the purpose of pre-
venting a recurrence of such calami-
ties. Providing that when the sink-
ing fund created under the provision
of this Act shall become sufficient to
retire the bonds provided to be is-
sued hereunder based on the 1931
valuations, this Act shall cease to
be operative and the release of taxes
hereby made shall cease.

Sec. 3. The Tax Assessor of Or-
ange County shall assess for taxation
the property of persons, firms, com-
panies, and associations of persons
in said County in the usual manner
as required by law, and the Tax Col-
lector of said County shall, or shall
not, collect the said State taxes, as
he may be ordered and directed to
do by the Comptroller of Public Ac-
counts as hereinafter provided.

Sec. 4. A duly certified copy of
the order canvassing the returns and
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declaring the result of the election
at which the question of issuing such
bonds is voted upon together with
gsatisfactory proof of the issuance of
the bonds provided for in Section 2
hereof shall be furnished to the
Comptroller of Public Accounts. If
such certified order shall be pre-
sented to the Comptroller of Public
Accounts prior to January 1, 1932,
and shall evidence the result of the
election as in favor of the issuance
of such bonds, it shall be the duty
of the Comptroller of Public Ac-
counts to at once order and direct
‘the Tax ‘Collector of Orange County
not to collect the taxes levied for
State purposes for the year 1932 and
released by this Act, and the said
Tax (Collector shall not collect said
taxes for this said year, and the in-
habitants of and property in said
County, shall, as hereinabove pro-
vided, be released from the payment
of said taxes for a period of twenty-
five (25) years beginning with and
ineluding the year 1932; but if the
said certified order is not presented
to the Comptroller of Public Accounts
before January 1, 1932, he shall or-
der and direct said Tax Collector to
collect said taxes for said year and
pay the same into the State Treasury
as required by law. If said certified
order and proof of issuance of bonds
shall be presented to the Comptroller
of Public Accounts after January 1,
1932, and before January 1, 1933,
and shall evidence the result of the
election as in favor of the issuance
of such bonds, it shall be the duty
of the Comptroller of Public Aec-
counts to at once order and direct the
Tax Collector of Orange County not
to collect the taxes levied for State
purposes for the year 1933 and re-
leased by this Act, and the said Tax
‘Collector shall not collect said taxes
for said year, and the inhabitants of
and property in said County shall,
as hereinbefore provided, be released
from the payment of said taxes for a
period of twenty-five (25) years be-
ginning with and including the year
1933; but if said certified order is
not presented to the Comptroller of
Public Accounts before January 1st,
1933, he shall order and direct said
Tax Collector to collect said taxes
for said year 1933, and pay the same
into the State Treasury as required
by law. In case of the failure of
said County to vote for the issuance

of such bonds and to present said
certified order to the Comptroller of
Public Accounts before January 1st,
1933, then this Act shall become null
and void and of no further effect.

Sec. 5. The fact that Orange
County, the surrounding and adjoin-
ing Counties and the State all suffer
from the calamities herein mentioned
as ocecurring in Orange County, and
the further fact that improvements
should be made at the earliest pos-
sible date to prevent the recurrence
of such calamities, create an emer-
gency and an imperative public ne-
cessity that the 'Constitutional Rule
reguiring bills to be read on three
separate days be suspended, such
Rule is hereby suspended, and this
Act shall take effect and be in force
from and after its passage, and it
is so -enacted.

Committee Room,

_ Austin, Texas, May 14, 1931.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee
Towns and City Corporations,
whom was referred

H. B. No. 704, A bill to be entitled
“An Act to provide that no officer
or employee of the State of Texas,
any county, city, town or village, or
any municipality or political subdi-
vision, using or accepting the benefits
of any free pass or franking privi-
lege of any railroad, interurban, mo-
tor bus or other transportation line
shall charge or collect from the State,
county, city, town, village, munici-
pality, or political subdivision. the
amount he would have paid had he
uot used such free pass; fixing pen-
alty; and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with thr
recommendation that it do pass and
be printed in the Journal.

ONEAL, Chairman.

H. B. No. 704.

A BILL
To Be Entitled
An Act to provide that no officer or
erfiployee of the State of Texas,
any county, city, town, or village, °
or any municipality or political
subdivision, using or accepting the
henefits of any free pass or
franking privilege of any railroad,
interurban, motor bus or other

on
to

By Kennedy.
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tronsportation line, shall charge ox
collect from the State, county,
city, town, village, municipality,
or political subdivision, the amount
he would have paid had he not

used such free pass; fixing pen-
alty; and declaring an emer-
gency.

Be it enacted by the Legislature of
the State of Texas:

Section 1, No officer or employee
of the State of Texas, any county,
city, town, or village, or of any mu-
nicipality or political subdivision,
using or accepting the benefits of
any free pass or franking privilege
of any railroad, interurbamn, motor
bus or other transportation line, shall
charge, or collect from the State of
Texas, or from any count, city, town,
village, municipality or political suh-
division, the fare or charge which,
otherwise, he would have paid to
such railroad, interurban, motor bus
or other transportation line, by rea-
son of the trip for which such free
pass or frank was used.

Sec. 2. Any officer or employee

violating any provision of this Act
shall he guilty of a misdemeanor, and
upon conviction shall be fined in
any sum not exceeding One Thou-
sand ($1,000.00) Dollars.

Sec. 3. The fact that many of-
ficers and employees of the State and
the political subdivisions thereof are
by law permitted to accept free
passes, and by law are entitled to
charge mileage in traveling on the
business of the State and such sub-
divisions, and, the further fact that
some officers and employees are
using such free passes and at the
samé time collecting the fare which
they would have paid had they not
used such pass, to the financial det-
riment of the State and to the profit
of such officers, and because of the
financial condition of the public
{funds, creates an emergency and an
imperative public necessity that the
Constitutional Rule requiring bills
to be read on three several days in
each House be, and same is, hereby
suspended, and that this Act take ef-
fect and be in force from and after
its passage; and it is so enacted.



In Memory
of

Br. Sanwel Palmer Brooks

SIMPLE RESOLUTION NO. 149.

Senator Poagce sent up the following resolution:

Dr. Samuel Palmer Brooks was born in Milledgiville, Georgia, December
4, 1863. While he was still a child, his parents, Samuel Erskine Brooks
and Aurelia Palmer Rrooks, removed to Texas. His father was a Daptist
minister. As a bhoy. Dr. Brooks lived in Johnson County near Caddo
Peak. Here he grew to manhood working on the farm and later for the
railroad, withou' any of the advantages of a formal education. In 1887 he
came to Baylor University where he entered the Academy. Here he
worked both toe master his studies and to support himself. He was
surcessful in both. In 18393 he rompleted his college work and recefved
the degree of Bachelor of Arts from Baylor University. He then studied
in the University of Ch'cagn and Yale University. After secvring his
degree at Yale he returned to his Alma Mater as an instructor of History
and Political Science. Since that time, the history of Bavler has been
largely a history of S. P. Brooks. In 1902 he was elected President of
the Un‘versity, which position he has held for the past twenty-nine vears
In this capacity he has guided the destinies of the State's oldest in-
stitution of hisner ecducation from a small debt ridden school of doubtful
scholastic standing to a great university with thousands of students whose
degrees are recognized all over the world. The deb: which has for so
many vears hampered the activities of the school over which he presided
has just been lifted. The campaign incident to this work was the last
grea. undertaking of his life, and the strain thereof unquestionably ag-
grava'ed the malady which caused his death.

During his entire life, Dr. Brooks was a leader. He never hesitated to
take & bold and open stand for the right as he saw it, No cause ever had
a more ardent advocate or a more fearless champion. His interests were
As wide as the needs of his fellowmen. He took an active interest in
all educa.ional, religious, political, moral, econg.uic, and civie actlviti.s.
At the same time his publ.c interests and activities never caused him 10
give less attention to the finer personal relations of life. Everyone of
the thousands of studenst of Baylor University and everyone of his
neighbors and acquaintances was his personal {r'end.

in his private life he was an exemplary citizen. In 1895 he was married
to Miss Mattie Sims, and they are the parents of two splendid children:
Miss Aurella Emma Brooks, now an instructor in Baylor University, and
Honorable Sims Falmer Brooks, an attorney in the city of Waco. Dr.
Brooks is also survived by a brother, Professor George A. Brooks of
Austin, Texas, long time instructor in the State Schocol for the Deaf,

Whereas, in the early morning hour of May 14, 1931, Dr. Samuel Palmer
Brooks ceased his labors and passed out of this world, leaving thousands
of grief striken fr'ends over the entire State of Texas; to join with his
family in mourning his loss, and in his passing the State has suffered
an irreparable loss,

Now, thereiore, BE 1T RESOLVED by the Senate of Texas that i1t here
now eXpress its simrere and deep regret at the untimely passing of .his
great and good man: that it extend its heartfelt sympathy to the family
of the deceased and thac a copy of these Resolutions, properly authenti-
cated, be forwarded 1o them by the Secretary of the Senate together w.th
A suitable floral offering; that when the Senate adjourns today .hat it do
so in his honor; that a Committee of two members of the Senate be ap-
pointed by the President of the Senate to attend this funeral as the repre-
sen atives of the Senate; that the expense incident hereto be paid cut of the
contingent expense fund of the Senate; and that a page in the Senate Jour-
nal be dedicated to the memory of our departed friend and fellow citizen.

Beck, Berkeley, Cunningham, Cousins, DeBerry, Gainer, Greer, Hardin,
Holbrook, Hopkins, Hornsby, Loy, Martin, Moore, Neal, Oneal, Parr. Parrish,
Patton. Poage, Pollard, Purl, Rawlings, Russek. 8mall, Stevenson, Thoma-
son, Willilamson, Woodruff, Woondul and Woodward.

Read and adopted unanimously by a rising vote.

47—Jour. .



